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'S Warrant for fit 
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HE quhilk Day, the fades Lordes takeing 8 


* thair Conſideratioun the tua ſeverall and pa 

ticular Letters ditect to thame be the Kits J 
' Moſt Sacred Majeſtie, of the Being and Con- 

tentis following: Followis the Tenor. of the ſaid 


firſt Letter, Charles R. Right Truſty, and 


Right Weil-beloyet 'Coufin' and'Coun Keller, 
5 5 15 ,Truſty and Weil-beloyet: ve greit you 
weil. Though it wes Our Pleaſure to remove 


po Our lite Advocate from the 1 Place of Seſſion, which wes 


211 


1 < brookit by. him and his Predereſſors, Advocats for the Time, ty 
2 : n — 1 + 3 1922 6 9 fince 
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2 "ACTS Sox 


e fince the Hel Iſtifution of the Colledge 


| tony. bther the Honours, 
1 


; 2. 


} James the Fyft, who wes the firſt Inſtituter of that Colledge of 


© Juſtice, befoir he wes admittit upoun the ſame, had Place to fitt 


« within the Inner-houſe, to heir all Cauſes reaſoned and voted be the 
* Lordis, except theſe wherein he wes an actual Pleader himſelf, con- 
* form to ane ſpeciall Warrand directit to that Effect, by Our ſaid um- 


<« quhile Great Grandfather, which is zit recorded in your Buiks of 
ie Sederunt;" and that We judge it neceſſarie for our Service, that the 
&« ſaid Sir Thomas Hope enjo = like Fuat. to the Effect he may 
te better confider and ae 
ice : Thairfor it is our Pleaſure, That if you find the ſaid 


* and Ser 


« Warrant extant in your Buiks of Sederunt, yow inſert the lyke in 
. Favours of the ſaid Sir Thomas, to the Effe ct, he may have Place 
c to ſitt in the Inner-houſe, according to the Tenor thairof; and alſo, 


te that yow obſerve in the faid Sir Thomas his Favours, all other Pri- 
t viledges, Liherties and Itnmunities due and apperteining to the ſaid 


. Place; apt that yo nſert theſe Preſentis in your Buikis of Sau- 


"ut OQuhithall, the Twentie third May, One thouſand fix hundred 
e and twentie eight. Followis the Tenour of the ſaid ſecond Letter: 


* Ch 42 ight Truſty, and Right Weil; belovet Couſin and Coun- 


<< Cel Truſty and Weil-belovet, We greit yow weil: Where 
« as We 1 wes formerly pleaſed to wrett unto yow, That Our Truſty 


* and Weil-beloyet Councellour Sir Thomas Hope Knight, Our Advo- 


te cat, might be admittit to ſitt amongſt yow, and he as Our faid 


< Letter beris, as We perceave by your Anſwer, yow have delayit 


&« the doeing thairof, and that upoun no ſuch Reaſon, as could give 
4 Us Satisfaction; for ſince Maiſter Henry Lauder, upon ane Letter 


R 


* cat for the Tyme, to be one of the Ordinarie Lordis, wes admitted 


to ſitt and heir We cannot but think it reaſonable, that Our Ad- 
« vocat for the preſent, ſhould have the lyke Priviledge, till We be 
cc pleaſed to pee of him otherways, as when we find Cauſe, We 


te are reſolved to do: Thairfor, Our Pleaſure is, That, upon Sight 
e heirof, yow admitt him according to Our former Letter, to fitt and 


© heir in all Cauſes whairin, being required by yow, he doeth clear 


* ” 
| * 


c himſelf by Oath from all ſuch Intereſt as may mak him juſtly to be 
* removed: And as We conceave no Prejudice that can airiſe heirby 


te to yow, when Our faid Letter is Hig if We find it to prove 


« otherways, upoun further Informatioun, We will give Order, for 


e Remedie thairof, as the Cauſe fall require; and fall evir have ane 
© ſpeciall Care to preſerve the Liberties 0 that Judicatory, preferring 
. 


of Juſtice; yet it will u not, 
76 nor is it Oar Will; that Our Advocat fall anyways be prejudgit in 
, Liberties, Privfledges iu 8 5 Reſpects apper- 
teining to the faid Phe; and ſeing, as We are certainly informet by 
* Sir Thomas Hope; how Our Advocat, That Maiſter Henry Lauder 
Advocat for che Tyme to Our umquhile Great Gg ber Ring 


d of Fhat fall concern Us, Our: Intereſt 


« Apt for is Warrant. 80 we bid yow Farewell. From Our Court- 


from one of Our Royal Predeceſſors, during the want of his Advo- 


1 
3 
Wa 
9 
Py 
* 
* 
783 
[4.7 
33 
L 5 f 
So 
* * 
£3 
Fe 
a 
* SO 
£4 
5 
1 


„„ , I 


*. ths ſamen to all particular: ReſpeQs whatſomevir : So expectin 


tion of the Act of Preſcription. 


« 


"of the One of Seo 


— 


the 
c Perfotmahce of this Our Demand, We bid yow Farewell. Given 
dat Our Court of Hanpton Court, the Tenth Day of October, 
. One thouſand fix hundted and twentie eight.“ The faidis Lordis 
hes, for Obedience of His Majeſtie s expreſs Will, Pleaſour and Com- 
mandiment, fignifiet to thame by the afoirfaid Letters; admittit, and 
teſſavit the ſaid Sir Thomas Hope to ſitt in the Inner- houſe, to heir and 
fie the delivering of the Billis, the geving of Interloquitors, Deciſiouns 
and Determinatiouns of all Cauſes and Actiouns thair occurring, ſua 
that he may heir and knaw ſuch Thingis as fall happin to occur, that 
concerns His Majeſty, (excepting allenerlie theſe Actiouns and Caules, 
wherein the ſaid Sir Thomas is ane actual Pleader, or whetin he hath 
given Adviſe, or conſultit, or quharin he hath ony other Intres, 
quhairby he may be lawfully rẽgoved, or diclynit to be preſent) and 


= hs defignit him ane particular Place to ſitt in, without thair awin 


Benches, and placit him thairin, after they had taken the ſaid Sir 


4 | Thomas his Aith, to keip the Secreits of the Houſe, and not to revile 
= nor divulge the fame in any Sort; and that he ſhould nocht be preſent 
= in the Inner-hous, at the Wretting or —_—_ of ony Cauſe quhair- 


in he hath been an actuall Pleader, or hath conſultit or given Adviſe, 
or hes any other Interes quhairby he may be lawfully removit, or de- 


W clynit to be preſent, Upoun' the quhilkis haill Premiſfes, the ſaid Sir 
= Thomas Hope askit Inſtrumentis 0 5 
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che Interrup- 


Penult March 1630. 
FTP HE quhilk Day, in Preſence of the faidis Lordes, comperit 
1 perſonally Sir Thomas Hope of Craighall Knight Baronet, His 
Maſeiſties Advocate, and preſentit ane Letter direct from his Sacred 
Majeſty, whairof the Tenour followes : © C. Rex. Right Truſty, and 
15 Sh Weil- beloved Couſin and Councellour, and Truſty and Weil 
* beloved, We greit you weil: Whereas, be Act of Parliament maid 


cc 


in the Moneth of June One thouſand fix hundred and ſeventein, | 


* all heretable Rights, cled with fourty Years Poſſeſſion, are declared 
«« to be irreduceable in all Tyme cuming, except the ſamen be quar- 
* rellit within the Space of fourty Years ; and by the ſame Act their 
* are Libertie grantit to all Perſonis, quho might be prejudgit by the 
© faidis Preſcriptiouns of fourty Yeirs already runn and expyrit befoir 


* 


& Cc 


of thretten Yairs, efter the Date of the faid Act; And whereas, We, 
* ſhortly after the Deceaſe of Our deareſt Father, of eternall Memory, 
* maid our generall Revocatioun in the Moneth of October One thou- 
* fand fix hundred and twentic fyve Yeirs ; which Revocatioun, We, 
8 RES A 2 | 


the Dait of the faid Act, to intend their Actiouns within the Space 


* by 


|  -» Regalities and heretabill Offices, and of the Change : 
x | 1 from the ancient Holding of Wairde and Releiff, to Blench or Taxt- 


7 
! 


— tet ar HOO 


1 52 tra, ſl Letters 25 — "up fs the Date : at t Whitihall 
1 the A fixth of Famary One thouſand fix hundred and twentie 

5 ſix, and, regiſtrate in the Buiks of Scereit Counſell;; the Nyntein of 
February One thouſand ſix hundred and twentie fix ; and ane uther 
4 the eleven ll Jay * fix 


it at IE 


Anal, upon n the Twenty firſt of Fly) One 5 and 
© and twentie Toth, have reſtrictit, to the — Rights of the 
338 ue Propertie of Our Crown, . alſe wall. annexit as unannexit, whairof a 
„ Committee hath bene maid in Exchecker, and of the Principalitie 
13 go” unlauchfull | diſponit be Our Predeceſſours, againeſt the Lawes and 

; 71 en ſtanding, / and to the annulling of Erectiouns; and other 

b "Diſpoſiti uns of whatſomevir Landes, e Fatratages and Be- 
1 60 nefices ormerlie belanging to the Kirk, and ſince annexit to the 
5 ec "Crown, and of ſome other Lands and Patronages;: which ſome- 
; te ways ſhould juſtlie belang to the Kirk or Crown, and of whatſom- 
4 evir Landes and Benefices mortifeit and-devotit to pious Uſes, and of 


of Holdingis 


A 


78 Wairde, fince, the Veir of GOD One thouſand five hundred and 


on 
e Courſe with all ſuche as would voluntarly træat with Us or Our 


thouſand fix hundred and twentie ſevein, to. appoint certain of Our 
Whos :Nobility, Clergie, Gentiy, Barounis and Burrows to be Commiſ- 
„ fjoners, to treat and del betwix Us and Our Subjectis anent the 
. Premiſſes; and albeit the fad Commiſſion hath maid a gude Pro- 
„ greſs in the ſaid Matter of =CHout 


c 
x 


19 F 7 


W 
„ 


Us generall:Sabmiſfiouns, whereup 


« of the perpetual Quietneſs and Peace of that Por ancient Kingdome ; 
& Zit it is certain, that many of theſe who haye Entres in RAGE 


0 Submiſſoutis': 31 
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— — alſo the refnanent p tis ot Our ſaid Com- 
agesbt Kirkis, Riphtis, Rightis and Infeft- 
Prineipalitic, Regalities, heretable Offices, 

© and ens Tencurs 2 e Holde in Blench or Taxt-wardis, ar not 
_ ©. as it begun to be handlet and ung, and cannot be poſſibly finiſhed 
_ * and cloſit before theexpyreing of the Tyme and Zeirs of Interruptioun, 
52 0 allowit by the ſaid Act; Ane bickus We will not ſuffer Our ſelfis, or 
Our Succeſſouts, to be p judgit by the Dela of the Executioun of 
& the ſaid Cormmiſſouti, of the-lawfull Actiouns competent to us and 
* < thame for reduceing of ſuche Rip htis of the Premiſſes, to the which 
1 <We Doves 8 N 220 ad Multitude cannot be: com- 
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i EX fo : And becauſe We. wer unwilling to enter into Proceſſe with 
05 Sheen anent the Premiſſes, bot rather deſyre to take a fair 


. Commiſſioners thereanent; Thairfoir We wer pleiſit, by Our Com- 
. miſſion of the Dait at Whithall the ſeveititeets D Day of Januar One 


| and Teyndes, and that a great 
Number of Our Subjectis haveing Taps: thairin, have ſubſcryvit to 


« rall Determinatiouns for the Gude of Our Sub; eQis, and eſtabliſhing | 


« and Teyndes 5 it furth, and have not ſoblerived the ſaids generall 
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« modiouſly ſummoned. and warnit perſonallie, or at thair Dwelling-· 
« places, in ſo. ſchort Tyme as 1s to run of the faid Tyme of Pre- 
4 ſcriptioun; Thairfor, and for Preſervatioun of Our Rightis and 
% Actiouns competent to Us and Our Succeſſors anent the Premiſſeg, 
« .neceſſer it is, that ſome ſolemne Act be done by Us to teſtifie Our 
« Will and Reſolutioun, to proſecute Our ſaidis. Actiouns in the own 
« 'Tyme, gif the ſamen be not taken away and removed by the ſaid 
« Commiſſioun; which we think cannot be more properlie and con- 
« yenientlie done, nor be inſerting of this Our Deglaratioun in your 
« Buikis of Seſſioun, and directing of Letters of Publicatioun there- 
<« upoun, certifying all Our Leidges who have Entereſſe in the Pre- 
« miſſes, be open Proclamatioun at the Mercat-Croce of Our Burgh 
« of . Edinburgh, and otheris Places neidfull, of this Our Pleiſour, 
« Will and Declaratioun, and that the ſamen be declaired by you, 
« to have the Strenth, Force, Virtue and Power of ane legall and per- 
« fyte Interruptioun ; and therfoir, We requyre you immediatly, efter. 
„ the Sight heirof, to cauſe inſert thir Preſentis in your Buikis of 
« Seffioun, and to declare the ſamen to have the Force of a legall and 
« Jawfull Interruptioun, and to direct Letters of Publicatioun there- 
e upon in Forme as effeiris; which not doubting you will doe, We. bid. 
« yow Farewell. From Our Court at Vhithall the Twenty nynth of 
« November, One thouſand fix hundred and twentie nyne.“ With the 
quhilk Letter, Tenour and Contentis, and Deſyre thereof, efter that 
15 ſamen, with the Act of Parliament whereunto it is relative, was 
red in their haill Preſens: The faidis Lordis being weil and rypely ad- 
vyſit, and having conſiderit the Juſtice and Equity of His Majeſties 

Will and Pleaſour therein contenit, They have Ordainit, and Ordanis the 
ſaid Letter and Declaratioun therein contenit, to be inſert and regi- 
ſtrate in their Buikis of Sederunt, and ordaines Letters of Publicatioun 

to be direct thereupon, certefeing all His Majeſties Liedges who have 

Entereſſe, be Proclamatioun at the Mercat-Croce of Edinburgh, and 

other Mercat-Croces of the Kingdome, whare the Landis, rg 


* 


* 


A 


. 
»* 


and others under written lyes, or quhair, the Perſonis and - Subjects 
dwellis and remains, aganis whame the. faid Declaratioun is to baye 


the Effect of a legall Interruptioun, in Maner following, and be. e pen 
Proclamatioun at the faid Mercat-Croce of Edinburgh, Peir and Shoar, 
of Leith, for all ſuch of His Majeſties Leidges wha. are furth of this 
Realme, of His Majeſtie's Will, Pleaſoure and Declaratioun, and; of 
the ſaidis Lordis their Decreit and Authority interponit thereto, Lykas 
the ſaidis Lordis declaris, That the faid Declaratioun regiltrate as faid 
is, and to be publiſchit in Manner foirſaid, fall have the Strenth, Force 


and Power of an legall and pertyte Interruptioun, aganis all Perſpnes | 
having Entereſſe, and that in ſua far allenn lie, as may be extendit to 
the Particulars, following, ui. To His Majeſties annexet Propertie, 
and His Majeſties Propertie unannexat, and of the Fermes, Deuties, 
and Feu-fermes hes bene comptit in His Majeſties Excheker, ſince the 
Moneth of Auguft One thouſand four hundreth fifty fyve Zeirs, and 


—_ unlaw- 
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unlawfully diſponit be His Majeſties Predeceſſors, aganis the 


as concernes the ſaid AR of e e Quhairupoun the ſaidis 
Lordis declaris, That na Exceptioun fal 


1 | 
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Actis of 
Parliament and Lawes of the Kingdome, and to the Principalitie un- 
lawfully diſponit be His Majeſties Predeceſſors, aganis the Actis of 
Parliament and Lawes of this Kingdome, and to the Reductioun of 
whatſomevir Erectioun, of whatſomevir Benefices, Spiritualtie pr Tem- 
orality thairof, aganis the Lawes and Actis of Parliament, and to the 
Redudioun of whatſomevir Patronages of Kirkis perteining to His Ma- 


jeſtie and his Predeceſſors, and unlawfully diſponit be thame aganis the 


Adis of Parliament, and aganis unlawfull Diſpoſitiouns, of whatſom- 
evir Landes, Teinds, or Rentes dotit to Hoſpitalis or Maſlindenris, 


and unlawfully diſponit aganis the Actis of Parliament, and aganis Re- 


galities and heretable Offices, unlawfullie diſponit contrair the Actis of 


Parliament, and aganis all Changis, Tenours of Holding, from Waird | 
to Blenche or Taxt-ward, grantit be the Kingis and Princes in thair 
Minoritie, and Richt grantit or ratifiet be ony King or Prince being 
Majore: With this Declaratioun, Lykas the faidis Lordis declaris, 
that the ſamen ſal not prejudge ony Perſone whatſomevir of thair law- 
ful Defences competent to thame aganis any Actioun to be intentit 


heirefter at His Majeſties Inſtance and his Succeſſors, (except n ſo far 


Majeſtie and his Succeſſors concerning the Premiſſes. 
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ACT in Favours of the Director of the Chancellaty. 


| HE quhilk Day the faidis Lordis conſiddering, That it hes bono 
the ordinare refavit Forme and Cuſtom in Tyme! bygane, that 


'* Simmonds of Reductioun of Retours that has bene retourit to the 


Chahcellary, hes bene formed by an Advocat, and ſubſcrived be tho 
Kingis Majeſties Advocat, and therefter written out to the Director of 


the Chancellarie upon Perchment, under the Teſtimonial of the Great 
Seall: And the faidis Lordis being nowayes willing to alter nor in- 
fringe the ancient loyeable Cuſtume of the Chancellarie, eſtabliſhed and 


ratifeit be diverſe and ſyndry Actis of Parliament, bot rather to eſtabliſh 


and continew the ſamyn; Had therfor ſtatute and ordainit, That all 
. of Reduction of Retouris to be intentit and raifit after the 
Dait of this preſent Statute; fall be formed in Latine be an Advocat, 


and ſubſcryvit be the Kingis Majeſties Advocat, and thereafter writ- 
ten out be the Director of the Chancellari upon Perchment, under 
the Teſtimoniall of the Great Seall ; and declairs they will grant no 
Proceſs heirafter upon onie Summonds of that Nature, that ſal be 


_ etherwayes formed and direct: Lykas, after Intimatien of the ſaid 
Statute maid to the whole. Adyocates, they ordainit the ſamyn to be 
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be foundit in Prejudice of His 
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most in how Buiks of Sederunt, to be inviolably bert anent the : 
TR in all el heirefter, 2982 


— 


40 T anent Decreets and Letters granted | 0 
Bankrupts. 


Toth December 1022; _. 


\HE al ! 3 che Seoplicition under- written being preſented 
to the Lords, whereof the Tenor followis, My Lords of 
ce „Council, unto your Lordſhi oy humbly means and ſchawis, I your 
© Lordſhip" $ e Alexan ene Agent for the free Bur- 
te rows of this Realme, That where there are ſundry Perſons commit- 
e ted to Ward within the Tolbuiths of the faids Burrows, wha ther- 
© efter obtaines your Lordſhips Decrects and Sentences, and Letters of 
* Horning thereupon, and therewith cawſit charge the Proveſts and 
% Baillies of the ſaids Burrows to put them to Libertie furth of the 
te ſaids Tolbooths wherein they remaine, upon ane abſolute Charge of 
= < Fourtie aucht Hours, under the Pain of Rebellion, and putting 
= <© of them to the Horn, without any Proviſion thereintill, that they 
= © be no arreiſtit for any other Cauſe, nor is containit in the faids Let- 
< ters; quhairthrow the ſaids Proveſts and Baillies of the ſaids Burrows, 
© and namely, thais Burghs that are far diſtant frae this, ar compel- 
< lit either to ſuffer Wran g in diſobeying the ſaids Charges direct aganis 
*© them, the ſamyn bein un ſuch ſhort Space, that they are not 
< able to ſalpend, albeit 7 chock be arreſtit at the Inſtance of others 
Perſons nor is containit in the faids Letters, or elſe for Obedience 
of the ſaids Charges, to put the ſaids Perſons wairditt within thair 
* Tolbuiths to 1 notwithſtanding they be arreiſtit at the Inſtan- 
ces of other Creditors, nor is contained in your Decreets and Let- 
ters, as faid is, and {wa to wrang other lawful Creditors quha bag 
*© ufit Diligence, and atreiſtit them for other, Cauſes, and thairby the 
te ſaids Proyeſts and Baillies ar put to twa Extremitics,. and knawis not 
quhat Courſe to tak heirin, for theiz Exoneration, and Security of 
66 — — lawful Creditors, without their Lordſhi provyd Remeid; 
| < Heiurfor I. beſeik your Lordſhips to have Canale of the Pre Wl 


2 * 


miſſes, and to tak ſuch Order therea ent, as your Lordſhips h 
think moſt expedient, and either to ſett down ane Act and Or 
nance heiranent, that all Decreets and Letters obtainit at the I = 
ces of Perſons wairditt within the Tolbuiths of the ſaids Burghs, for 
chairging the Proveſt and Baillies thereof to putt them to Libertie, 
may cantain ane Proviſioun thereintill, that the Parties Purchaſers 
*© thereof be not arreiſtit thereintill, at the Inſtances of any other Per- 
ſons, for any other Cauſe. nor is containit in the ſaids Letters, or elſe 
« that ſuch Letters ſhall be direct againſt the Proveſts and Baillies upon 
. 158 Days, > hairby they, and ſpecially the Proveſts and Baillies 
91 f remot ot Burg may he «rok to ſalpend, in caiß the Wen 
' 3155 5178 Otte 931008 afre 


— . 
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1 Atteiltit as aid i is, for other Cauſes nor is contained in the fade 7 
** ters, declairing the faids Proveſts and Baillies to be free of all Danger 
3 Horning that fall follow upon ſuch Letters, as beirs not the Pro- 
*© vifioun foreſaid, or Space above-mentioned.” With the Defire of 
the quhilk Suppllcatioun, the ſaids Lords being weill and maturely ad- 
vyſit, they Statute and Ordain, That all Summonds, Decreets and Let- 
ters of Horning raifit thereupon, for putting any Perſon to Libertie, 

port and beir this expreſs Proviſioun inſert thereintill, to wit, That 
He ſaids Perſons (at is Inſtance the ſaids Summonds, Decreets and 
Letters are purchaſt) be atreſtit in Waird be no other Perſone, and for 
no other Cauſe nor is contained in the faid Summonds, Decretts and 
Letters; and Ordains all Clerks and Writers heirefter to inſert the faid 
Clauſe and Provifioun in all 8ummonds, Decrects and Letters, for put- 
ting any Perſon to Libertie furth of Waird; and that ane Act be heir- 
upon maid in the Buiks of Sederunt. Quhai rupon Alexander Ai ken- 
head, Agent for the Burrows, askit Inſtruments, 


* ee | 1 | CI 3 RR 


AC 1 50 LLICITATIONS. 


12th June 1632. 


7 OH = Lords did and Ordains, That all Parties haveing Adti- 
— © ouns depending before thame, and comeing to ſollicite, or give 
Informatioun to the Lords, fal, for that Effect, come to their Hou ſes 
at any Time betwixt two Hours in the Efternoon, and Seven Hours ; 
at Night, quhilk Tyme the Lords has only allotted for receaving the 

faids Informatiouns, 120 the End that they may have Occaſion to per- 

uſe the ſaids Informatiouns, without Interruptioun, from that Hour, 
unto the ordinare Tyme of their comeing to the Confale-houſe : And 
for the better gene heirof, to the Effect that Pairties in Diſcreti- 
dun may be moved to abſtain from importunitig the Lords at undue 
Tymes, they Ordain, That quhatſomever Lord ſhall admitt any In- 
former or Solliciter within his Houſe, or teceave any Information efter 
Seven Hours at Night, or in the Morning, ſhall loſs and forfalt his Se- 
 derunt of that Day, to accreſs to the Remanent Lords Obſervers of 
this Statute, 3 they ordain to be marked in their Buiks of Sederunt, 
to be obſerved be thame i in all Tyme 


coming. | 
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of umer Eule ef Abercorne, Lord Paiſlay and Kirkpatrick, and the 
other” at tlie Inſtance of James Inglis of Ingliſtoun, both {chewing;; 
That they Had cauſed diaw: up Bills for raiſing of Summonds of Impro- 
bation and Neduction againſt ſome of their Vaſſals, and preſented the 
ſamyn unto Sir Th Hop of Craighall Knight Baronet, His Maje- 
ſtie's Advoeateg requireiug him to ſubſcryve the ſamyn, Wilk he re- 
fuſed; and therefor deſyreing the Lords to provyde Remeid thereto, 
as at mair Length is containt in the ſaids Supplicatiouns. Quhilks the 
Lords hafing taken to their Conſideration, and having hard my Lord 
Advocate thereupon; wha |deelairit the Caus of his Refuſall Was, ifi 
reſpect that be afirmit, that the Perſons contained in the ſalds Bills, 
were Vaſſals to His'Majeſtie be the general Surrender. And the Lords 
having rypely advyſed thereanent, they ordain the Advocat to ſub- 
ſcryve the ſaid Bills, it being warranted by the general Order and Prac- 
tique heirtofore obſervit in this Judicatorie, That the Adygcat ſhould 
not refuſe to any of Our S6verane Lords Leiges that general Concours 
to Iinprobations be Subſcriptioun, Table, of otherways, 48 His Maje- 
ſtie s Advocate for His Majeſtie's Intereſt, to all thoſe Actions raiſit at 
his Inſtance. Büt the Lords declairs, That His Maſeſtic's Advocate is 
noways thairby debarrit or excludit fot 8 for His Majeſtie's 
particular Right and Enteres, to defend and oppoſe againſt the faids 
rſuites, neither ſo tyed thareby; but that notwithſtand ing thairof he 
may friely defend His Majeſtie*s Right and Enteres againſt the fadis 
 Actiouns, in the haill Cours and Progreſs of the fame; or compeir a- 
gainſt the ſaids Perſutes intentit at his Inſtance; for His Majeſtie's com- 
mon Enteres, whenſoever it ſhall pleaſe His Majeſtie to command him 
to compeir and defend againis the ſamyn; and for his Warrand there- 
5 ordains thir Preſents to be inſert and regiſtrate in the Bukis Of 
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HE quhilk Day, the faids Lords conſidering the mean Propor- 
L tion of Experics © & && formerly aceuffomel pe 
gevin in Proteſtations, hath gevin Occaſion to malicious Plyers to elude 
the readie Execution of Sentances and Decreets recoverit before them. 
by the frequent raiſing of Suſpenſions of the ſamen, to the great Hin- 
der of His Majeſties Leiges recovering of the ſaids Sentances; for re- 
meiding whereof, they Statute, Ordain and Declare, That at the grant- 
ing of onie Proteſtations in Time coming, they will taxt and modifie 
(by and attour the Propor- 
the Merits and Circumſtan 
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ſuch furder Expences and : 
tion formerly accuſtomit to be gevin) as 
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| hard, neither, in that 8 againſt which, Proteſtation'is 
0 in o obe e Suſpen ſion miſit in that Matter, to an- 
Dao 5 5 1qp to be grantit at his Inſtance, until 
at the E Expeners and maodiffed be the faids 
Lor nit at the\ Bar 3 and deckir, they will . 
Statute 7 er the Seht Der of (Famer next ta om. i 
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E gut Day, e 1 +6 Council and 4355 none 
rs 55 BOY and &leftis, Sir Robert Spotifivod of Donypace Knight, 
Preſident of the Colle of Juſtice, Sir John Hay of Bara nigh! 
— 8 of gur Soveraigne ondis Regiſter, Councill and Rolls, and Sir 
ames Leirmontb of Balcamie. Knight and Baronet, Senators of the 
j Colledg e, to be | Aſſeſſors to William Earle of. Erroll, Great 

b id, an haifand ulſion from His 8 
be Iuſtice- eneral i in the ic criminal Purſuit intentit and re e ker 
fore he wad i hade aging if 7%, Lord Balmerinach, all. A 
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5 Iſt February 1 
HE quhilk Day, upon the Recommendation of the Lords of 
Secret Counſale, ſignified to the Lords of Seſſion be my Lordis 
Regiſter and Juſtice-Cler k, rb, anent the geving of Aſſeſſors to the Ju- 
ſtice in the criminall Caus perſewit againſt Grabame of 
KRedwarch, the ſaids Lordis f Seſſion IE the Lords of Balcomie 
and Podderance; to be Aſſeſſors to the. Juſtice in the ſaid criminall P 


2 ; and ordained thir Preſents to be infert in their Buikis of Se 
runt. 
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kings LETTER, in 88 of sir Thomas. 
* Henderſon. vt eine 0 ga 
1 Toth February 1637. 


H E quhilk Day, Sir Fobn Hamilton of Orbeiftoun Knight, Juſtice. 
Clerk, exhibited m Preſence of the Lords, the Letter under- 
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written, whereof the, Tengr followis: Charles R. Tj Reverend 
« Father in GOD, and Right Truſty and Well beloved, We greet 
« you well; Whereas it hath been the ancient Cuſtom, (as We are 
«© infotmit) That the Ordinary Senators of Our Colledge of Juſtice, 
© who: had, Worthily behaved themſelves in that Churgt; and thereafe 
1c ter, by Age und- Infrbity, finding! themſel ves unable to diſcharge 
705 Royal Predecefſors, Were ſtill allowed ; after their Nitiiſſion of theij 
** Houle e mo anterior ee 
«nary Place of .Befion. formerly enjoyed by bin, which We hav ack 
* cepted, it is Our Pleaſure, That the ſaid Sir TH⁰¹GHiretain andi em 
* joy, during his Life, the Title and Priviledges formerly due to his 
Place, fiklike, and as freely as any other Ordinar Senator of that 
« Our Colledge of Juſtice, after their Dimiſſion, hath done of before; 
« whereanent theſe Preſents ſhall be tg you and him; ſufficient War- 
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©« One thouſand fix hundred and thirty ſeven. As the faid Letter, 
figned and ſubſcrived with His Majeſties Hand, direct to the Archbi- 
ſhop of Saint Aries; Chancellour, Preſident, and Remanent Senators 


of | che Colledge of . Juſtice,.an tha ſelf fully proportis. Qahilk 
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nes the Clerks, and 
; s Of y after any ſuch Bill is 
oy to them, to acquant the Theſaurer- principal therewith; and in 
his Abſence, the Depute-Thefaurer, they, or any bf them being in 
Town, that accordingly they may be heatd for His Majeſties Intereſt; 
and ordaines thir Preſents to be inacted in thair Buikis of Sederunt. 
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"HE white Day Sir: Thomas Hope of Craighall, Kni 
is Majeſtie's Advocate] havingcraved and require. 
"Tit whether thete b any Uſe or Neceflity of pleading for Lis Dla 
y in any Thiig concerning the King's Froperty, CuRtotiis, In 
Rents, or wherein the King's Majeſty may receave Benefite or Breju- 
be advertiſod: thereof: The Lords declarè the 
| Confideration- thereof, Loben an 
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Lords, according to the accuſtomed Manner, Ja STEM 
2 ©: to'r ſe this Day, being the Thurſday ' befoir Eater And fur- 
BY der, It is not nHeceſſare that they ſould return heir this Sefficune, fe- 
ing there ar only few Days of fitting, and that there ar no Actiouns 
7 tſomevir to be decydit, there being no People to attend craving 
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| 'H E qwhilk. Day. 7 the Lordis of Counſall, in Abende 455 the 
Z I Chancellor Preſident, conform to the Act of Parliament, 
h electit and choyſit my Lord Dur Vice-Preſident, to miniſter Juſtice in in 

8 that Place during their Abſence. JJ DS Or ol 
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5 A 'H E quhilk Day the Lordis of Selten being now conveened 
1 > by Warrand and Ordoure from His "Mai and Uthe! Parlia- 
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8 i ard amending to proceed in the! Adminiſtration of Jr FER to all 
= the Lieges} without delaying of Tyme; And alſo' taking tö their Co- 
ſideration, That Walkonings: of - Suſpenſions; - and 'othetes. Pro. 
ceſſes depending before thame the Time of their laſt Sitting, and 
Suſpenſions 'raiſed-ſenſyne; wald oocaſioun great ànd many Delays, 
and be chargeable to 15 Liedges; And in lyke Manner. conſidering, 
That the bygane Tyme of Ceſſation of Juſtice, in Reſpe& of the late 
Troubles; did barr the Courſe of Juſtice contrair to the, Intention and 
Purpoiſe of the Parties, quha would have inſiſted and attended the 
dliſcuſſing of thair Proceſſes: : Thairfor 55 ſaids Lordis, for Remeid 
and Supply of the Delayis that may be alledgit, for ndt Walkening or 
Citatioun, declaires, That it fhalt nor: 'be needful to any Parties to falle 
Walkenings of Suſpenſiouns, or new Citations of, any other Proceſſes, 
which hes been raifed fince the Begining of thir Trubles, or war \ ty 
pendinge before thame at thair laſt —— 7 Yeir and Day was 
not then pat; bot that they Will Proces to t Admin iſtratioune of 
. Juſtice. to all the Leidges, without any Walkinge or new oe 
| quhatſomever. And ordaines Publicaticun heirof to be maid at tbe 
Miercat- Croce of Edinburgb by by Sound of Trumpet, for the better No- 
E atdün Beitof to all ais kel : 
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Ill | n E. 40 Day, the Lordis having aalen to thait Confidera- 
tioun, the Expedieneie and Neceſſitie of choyſeing ofua Preſſ- 


dent bor. ſeryeing in that Place; conform to the Power gevin unto 
thame be the Right and Priledgę due be the Lawes, and Oonſuetude 
of this Realme; Findis and Declares the Endureanes of the _— 
Place in Time comeing to be fox ane Seſſioung, and to the Begining 
che next eoſueing Seffioune, allennerly ; and the firſt Act of 8 — 5 
Seſſioune td be the Jagy 4 ot the bannen eden and Electionne 
of ane nęw Preſident in his/Place, to endare dureing the Space foirfajd | 
allannerlieg Ito che quhilk firſt, Act the former. Preſident. ſhall preſide, 
and efter Bhectign and: Nemipatioum of ane qther, Preſident in his 
Flace, hel to embve and giyr Place to him quha ſhall he nominate: and 
Choſen. Contform. to the whilk Determination fore ald, the ſaides Lordes 
{having ſuffieient Fruiff ofithe;nottour Habilities and Qualifcatiouns of 
Sir Andrew: Fletcher of Innerpeffer Knyt, for diſcha ing pf the aid 
Plade, EleQud, Nominate. and Choyſed, and he thir P fen {cntis, Electes, 
- Nominates.and Choyſes, the ſad Andrew 10 be Preſidsht, or ſerveing 
in that Place, quhill the next enſueing Seſſioun allennerii tlie as aid-Þ, 
Geivand and Grantand unto him, all Priviledges, Liberties, Dignities 


and Immunities quhatfomever * and belonging thereto : To 
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de braten and paſſelſed. be him dueing the Space foreſaid, Hel 5 
ae de the Gees hes bein brajkie of bebe be 


preceding Preſi Quhairupon the ſaid Sir idrem being 
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F Perle preſeht maid F aithe de feli edwinifrations, and for Mer 
. deinance of the 1 M: the TO Ae 
} mentis. e 
i DD — — 
1 Anent keying of ot Prices and nd ordering the Seffion- 
| | en e NT , os DFO 164 4 
ll; 4 TI HE dub Day dhe ſaid Lordes, for redreffing the Com- 
ih! plaintes eint Adyocates for keipinge of Peices, Findis and 
[Declares the Tyme of keipinge of Peices beer, to be Fourtie Mt 
Houres efter the Time of Delyverie thairof, not including Soriday, al- 
lennerlie, except in Proceſs of Multipl ly-poyndin g, quhilkis are femit- 
7% ted to the Ordinar Lord in the Vitcd ous, to 9 3 Ak "Tyme as 
he ſhall think requeſeit. As als, That quhair thair ar ſundry Advo- 
Tates in ane and the Tame Proceſs, be Minut of Procefs they fatt al! 
be ordainit to ſee in the Advocate's Hous appointit be the Lord fittinge 
in the Utter-hous; quha fall be haldin efter the | Deliverie thairof, to 
intimate the ſamen to the reſt of the Advocates, wha ar markit with 3 
him upon the.faid Proceſs, to the Effect the famen may be geivin bak 
again (being required thairto) within the Space above-written, quhair- 
l chro che the Farties may be forced" to give! in er Complaint affen: 29 
id They, upon Probaticun of the Falle Al als the Pattie Complainer, W 
lin -ouf eng, he complein;” ſall be 7 ble-for the Sum of Three Pundis 7 
6 'Scortis Money, as alſe for | ik nder ' Penalties, as the Lord of the 
ta Billis, to quhome 1 the ſamen is ordainit td be repreſentit, fall pleis mo- Ml 
Wo _ and' as he thinkis the'famen fall deſerve.” And ſicklyke, the faidis 
[ es, for better ordouring of bothe Houſes of Seſſion, Ordaines he 
| ak Meaſſoures befoir” Fg Oulklie, per vices, to ſtand at the 
| Door of the Batre quhilleindloſes che Advocates, and not to ſufer 
i f anie Perſounel enter thalrat, (except Expectantes, quha hes Warrand | 
|| Kom the--Gaidis' Lordes' for cat Effect, and Parties -quhen they ar 
= called) under the Pain ef fix Schillinges' Money foirfaid for ilk Perſoute 
9 Aust fall ester in thairt, to be exacted aither de the 'ordinar Lord dp- 
33 poyntit for be Utzer⸗hous, or Lord of the Billis, as they fall deprehefd 
Il thame: As alſe, chat the Expectantes and Advocatis Servants keip 
| -thair Places appoyntit for thame. Quhilk- was preſentlie intimate Þ 
f the haill Advocates, a rid. Meafſoures, being allt in Preſence of the | 
2 Ladin Lerdes. n — 30 l . W 
x ie ern 10 n Lite). Has bus 
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aer 7 ae nas bee o& Proceſſes. | 


„ e - 20th Famary 1643. 

Tag alk tay; the Linden conſidering the great Prej — tot 

Pairteis, and Loſs of mutche Tyme, 4 — efter Kang debait- 
ing of Buſineſs; aither in the Inner or Utter-houſe, and full hearing 
thairof, the ſamen ar left in the Lordis Handes, or otherwayes putt to 
 Aviſandum, the Pairteis takis up thair Proceſs befoir Anſwer geiving 
thairto. For Remeid quhairof, the faidis Lordis diſchairges all geiving 
or taking up of Proceſſes be Clarkis, Pairteis, or otheres;quhatſoomever, 
after that the ſamen ar left 1 in thair Handes, or put _ Aviſandum, 
except be ſpeciall Warrant grantit be the haill Lordes, in quhais 
Handes the ſamen ar left; or be the Lordis ſittinge in the 'Utter-hous, 


quha hes takin the ſamen to Avi/andum ; and the ſaidis Lordes ordained 
an Act to be REN” 
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FE IOSTLTE. 1092 03 Sibel aden Fane bee 1 
ITY hilk "Day, th he Gi Lord Congas ering tlie great” Cort: 
' fufion ard Abuſe 605 Atyſe dye in the Inner. — B che eld 
= Mating Cauſes" thair befvit thume/ by the frequent ng Io 
mad to Procyratojs qu af reaſoning, uther be thaif Colleges, quha | 
= ar for ane and the fame. artes 'or be the Procurators 0 for Bea 
contrair Pair v „Lor be the Procurators returning to dit 
bein alreddy and to reaſon befoir Anfwer maid to 2 or os the 
eng Fette chemſelſes atte mp ti to ek in tllair awn C 

5 85 'Prbeurators preſent,” fin 1 1900 85 rg 
or Otherwayes by Tires dp ern} "unto: 
ather by 5h dh or Pattic the *Fytne of thai 4 
awn Sdtisfgctioun, or pre Point 
quharby the Realous bacon" together maſt 
impedit from cleiring of thajr aun Mage: J 
'Tyme-:comininge e ſaldis I. Lordes Statlites and 0 
Advocate, natfier a dee for ane ajjd the fame 
Wha ar for the bontrair Parties, nor Paittics thainef 
tertupt the*Prociirator quha js $' preſently rea Hin Ju 

endit his Difput, and fighified the A = Wh 

(1 have endit) or ſome ſutche Terme; or elſe Seng fike! I Fen 
to interrupt the Judges in thair Demandes, or preſſing the Point 5 
| aaa as be in Diſput; nather zitt fall it be leiſome to the Advocat, 
2 has bene diſputing, to returne to Reaſoning again, befoir he have 
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ON an Anfwer to his former Diſputt be the Procyratde for the 
other Pairtie; under the Pain of Half an Crowne, to be payed be the 
Perſoune Contraveener of anie bf the faidis Poyntis, foties guoties; and 
of ſick other greater Paines as the Judges ſall be pleaſed to inflict, in 
taice of ofter Failzie; to be maid. be anie Perſoune befoir removeing 
out of the Inner-hous "Saha; and the n Lordes babe en ane * 
to be mid 8 e wo 7 
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A ET againſt choſe who. take up Surnihjoniſes and 
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bk H E quhilk Day, the. ſaidis Lordes FEE takin to thair Conſi- z 
| = deratioun the manie and frequent Complentis geivin into Vie 5 
be. Pairties, with the Repoirteis maid to thame be the ordinar Lor 3 7 
Aitting in Me Utter-hous; ſchawinge, That quhen Pairties hes Extra # 
thair Aces For. taking thai Oatlis upon the summonds, Defences or 
Anſwers — 2 Oaths be thair Adverfaric Partie; and haveing 
readie to depone, the Suramond: and Proceſs 
vhareup beer ſhould nn ind tha Fro & 
. D wo 10 Frocura drs, 
Es Lords i Remi 1 0 — 2 'Th it if anie Free bet 
efter, anie Se or. Proceſs in the. .quhilkis either the ummonds, 
4 Defenſes « or, Anſwers ar referri errit to any Fairties Oathes, and quhair- 
une theſe, Pairties fall. extract thair Actes for procureing; thair ſaides 


—— we te. 4 


"Oathes receaved: ſhairupogn, | hall h e takin up, or abſentit be the Ad» 
verſarie Pairtic e th r and thairby the Pairties Oathes, de- 
_ lyed to be taiki as faid is that the daid, Adverſarie Pairtie ſua in 
up, orabſenting e n faid, 1 or Proceſs, ſall never therefter;| c 
hard to ck, the faids other Parties their Oathes in the faid Matter at 
no | r:. And farder Declaires,. That they will alſo grant 
to. the Fairties extracting thair Acdes, and — to depone 
thair Oathes in N Rape: foirſaid;: and that accarding_. as 'the 
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"Ivalkening 8 of Suſ — and otheres 
wh vera the Ty me of thair laſt Sitting, and 
Sulpenſiounes raiflt — wald Obcafiduße great and many Delayis; 
and be chairgeable to the Leidges; and in like Manner, conſiddering, 
that the bygane Tyme of Ceflatioune. of Juſtice, in reſpect of the lait 
Troubles, did barre the Courſe of Juſtice, . contfair to the Intentioune 
and Purpoſe of the Paitteis, quha wald have inſiſted and attendit the 
diſcuſſing of thair Proceſſes. Thairfoit, the ſaidis Lordes, for Remeid 
and Su only of the Delays that may be alledgit for not Walkening, or 
Citatigune, Declaires, That it all not be neidfull to any Pairteis to 
raiſe Walkingis of Suſpenfiounes, of new Citatiounes of an ny other £5 
ceſſes, which hes been raiſed ſince the Begining of thir Troubles, ot 
Thr depending befoir thame at thair laſt Sitting, quhairof Yeir and Day | 
was not then paſt ; but that they will proceed to the Adminiſtfatioufi 
of Juſtice to the Leidges without anie Walkingis, or new Citatioune 
F ; and Ordaines Publicatioun hereof to be maid at the 
Mercat-Croce of Edinburgh, be Sound of Trum wh for bag better No 0 
teficatioun heirof to all — Intereſt. 8 | 


is Majeties L EI TTE R to the Ledde, dent 
vacant Places. 4 8 638 


24 uy: a 
ec, cz HARLES R. Rig bt Truſtie, and Ripht Weill⸗beloved Cous 
| fines and Gauner Right Truſtie and Well- beloved Coun- 
= © celfours, We greit you weill. We receaved your Letter of 'Eigh- 
= *< teenth June, bearing your Advice and Approbatioun of thoſe Per- 
ſounes We nominate to theſe Places now vacant in Seſſioune; and 
2  haveing, according to your Deſire, figned the Preſentatibun deſired 
by you, without anie Alteratioun, and fal be always cairfull, upoun 
de the Vaccancie of anie Place in that Judicatorie, to proceid with that 
. © 'Tendernes in filling thoſe Places by your Advice, as none but fitt 
« and qualified Perſons fall be Fe thereunto; and who, accor- 
* ding to the Act of Parliament, may have your Apptobatiout, and 
ol may ſerve moſt for the Adminiſtratioun of Juſtice,” without the leaſt. 
* Deropatioun of the Priviledges of that Judicatorie, which We fall be 
te ever cairfull to mantain. We bid you Farewell. From Newcaſtle 


„the Twenty ſeventh June, * thouſand fix hundred and- = 
40 fk. 29 
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* fix. "As tf Ts e fad Letter, direct to the Lord Chancellor, and Rema= 
nent Senators of the Colledge: of Juſtice, being ſuperſcrived by His Ma- 
jeſty, at Length beiris. Quhilk being read and conſidderit be the faids 
Lords, Ls ordainit the ſamen to be inſert and regiſtrate in the Books 9 
of Sederunt, thairin to remain ad futuram rei memoriam.  Whairugen a 
W's Bar # FOR n lfte , C |. 


Octaning the Adyocars to be ere at Nine Hours 
= daily: 1 618 
oth Yu 1647 
P3 E 150 Weg That daclnw this TORY in reſpect of the 
1 Multitude of Affaires, and for the mair ſpeedy Diſpatche of Ju- 
ſtice, That immediatelie after the ringing of 4 Nine Hour Bell, all 
the Advocates fall come to the ien 66-4 that when, any A&oun 1 is 
aither in the Inner or Utter-houſe, that the Adyocate; aither for 
4 rſuer or Defender, that beis not preſent to anſwer, fall pay ane 
Jollor for ilk F ailzie; and e en to e inſert 1 in the 
Re eee £ Hh 5507 31 | e II. 
ie, „„ £6 ts, 4449 2 83. 5 8 


— — — — — — | . ut | | — 
en Rn i? 1 \?- ©. 371 EF 2 "To 1 "7 8 N 5 | 


A 0 T ebb Contlinttrion' of eee 8 
referred to Oath, without filling up thereof. 8 


* PET « = 
— —— A. - - — 
————ͤ————ͤů PG rw — — —— —— — . — 
> —n . — — — - 
P 


- — 
2 LIE —— 
— . 
— ——— —U—— — — 
- 


MORT 
8 


Ultimo Novembris I 647. 


Pw HE whilk Day, the Lordis taking to thair Conſideratioun the 
Prejudice fuftaived be manie of His Majeſties Subjectis, quha, for 
Obedience of Citatiouns upon Letters of Contineuatioune comeing to 
give thair Oathes, cannot be examined, be Reaſon the principal Sum- 
monds referred to thair Aithes, are blank in the Particulaires acclaim- 
ed: For Remeid quhairof, the ſaids Lordis diſcharges the Clerks to 
geive furth Actes 5 Contineuation or Letters thairupon, whair the Ma- 
teres referred to the Defender's Oath, aither be the principall Sum- 
monds, or be the Act of Continuation, quhill firſt the rincipal Sum- 
monds be filled in the haill Particulares, and the Blank thairin (gif any 
be) be ſcoired. And gif the Defender extract the Act, and crave — 
his Oath may be takin, ordaines the Purſuer to produce the pri 
Summonds, = thairupon aither to tak the Defenders Oath, or 5 
quhilk, gif he refuſe to doe, the Lordis declaries, That they will 2 
only grant Proteſtatioune upon the Act, but alſo will modifie ſick Ex- 
pences as the Purſewer's Vexatioun of the Defender, and his Contu- 
macie ſhall deſerve; and ordaines an Act to be extendit heirupan in 
Manner foirſaid. Lykas, the haill Advocates being callit in Prefines of 
* * Lordis, the fame was intimate to thame, be reiding thairof. 
| ACT | 
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and Expences. For Remeid quhairof, the faidis Lordis findis; That 
in Favours of ane 
; transferr the 
fall again raiſe ane 


r 
1 


who n the famen Chairges, fall be null; and this Act to be extendit alſe 
well ad præterita as futura. And Ordaines ane Act to be extendit heir- 
eee 


Pr: 
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ACT anene WAR ENIN GS 


THE quhilk Day, the Lords of Seſſion being nowonveined, and 
intending to proceid to the Adminiſtratione of Mſtice to all the 
Leidges, without delaying of Tyme, and heirwith alſo takeing to thait 
Confideration, That Wakenings of Suſpenſiouns, and other Proceſſes 


depending before them the Tyme of thair laſt Sitting, and Suſpenſiouns 


 chairgeable to the Leidges; and in lyke Manner, conſidering, that the 

ygane Tyme of Ceſſatioun of Jaffe, (contrair to Xx 746 5 
E of the Fairties, wha wald have inſiſted and attended the diſ- 
EU ng of thair P roceſſes) occaſioned throw the late Troubles, did barr 
the Courſe, of Juſtice ; Thairfor, the faids Lords, for Remeid and Sup- 
Ply, of the Delayes that may be alleadgit for not Wakeni ng. or Citati+ 
dun, Declares, That it ſhall not be neidfull to any Pairties to raiſe 
Wakenings of Suſpenſiouns, or new Citatiounes of any other Proceſs 


| E 2 which 


Taifed ſenſyne, wald occaſioune great and many Delayes, and be 
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by the Abuſe, in up- putting of Proteſtationes, Actes and Decreits done 


ing thereof, quhill, in the mean Tyme, Proteſtatiounes, Actes and 


Buik that retnained with the Clerkes at their Diviſion, wherupon it 
has followed, and may follow, That Proteſtationes, Actis and Decreets 


| — . —— ———ñ me y————_ — — 
Which hes been raiſed ſince the Begining of theſe Troubles, or war de- 
pending befor tham at thair laſt Sitting, whairof Year and Day was not 
then paſt; bot that they will proceed to the Adminiſtratioune of Ju- 
ſtice to all the Leidges, without any Wakening or new Citation quhat- 
ſoever. And Ordaines Publication heirof to be maid, at the Mercat- 
Croſſe of Edinburgh, by Sound of Trumpet, for better Notification | 


heirof to all haveing Intereſt. 
5 205 „ » nn 
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A CT reforming the Abule of putting up and delete 
ing Proteſtations, Acts and Decteers in the Utter- 
d wt 61471 4 NE 009-7 
T HE quhilk Day, the Lords underſtanding by the frequent Com- 
= plaints of Advocatis and Pairties, the Prejudice that they ſuſtein 


in the Utter-hous, in the Minut-buik, interlyning, deleitting and ad- 
ding thereof reſpectiue; and heirwith alſo conſidering, that the ſamen 
is partly occafioned by the keiping of two ſeveral Minute-buikes, in 


reſpect, that the one thairof being red in the Utter-hous daily, after 
Twelve Hours, in Audienee of the Advocates and their Servands, and 
the other taken to the Inner-hous (at the ſame Tyme of the reading of 
the other) by the Clerks and their Servands, for Diviſion of the Pro- 
ceſſes, the Advocats, their Servantis, and Pairties intereſt, have thought 
themſelfs in tuto, after reading of the Buik in their Audience, for 
theſe Things put up therintill, that ſtood deleitt or undeleitt after read- 


Decteets hes bein, or may be addit, interlyned or deleit in the other 


hes been extracted, and may be extracted to Pairties or their Agents, 
without Kno ge of their Advocates and their Servants, to the hea- 
rejudice of their Clients. For Remeid wherof, the Lords finds, 

hat it is expedient, that there be only one Minut-bpik keiped in 
Tyme comeing, whereintill they ordain the Writter thereof to putt up 

and inſert the whole Proteſtatiounes, Actis, Decreits and Aviſandumes 
reſpective, that ſhall be done heirafter in the Utter-houſe, immediately 

after the paſſing and doing of the ſame: And in the up-putting their- 

of, Ordaines the Writter of the Minut-book to putt up * 5 the 
Pairties, Purſuer and Defender, their Names and Surnames, with their 
Deſignatiounes; and where ther is mae Defenders nor ane, Ordaines 
the firſt and principal Defender, his Name, Surname and Deſignation 
to be inſert; and to add this Word, vis. And ſundry others: And to 
the Effect the Writter of the ſaid Minute-book may punctually doe 
the ſamen, the Lords Ordaines the Clerks and their Servants to deliver 


963 


” 
1 


\ 2 | ; 
' [ 
0 


» 
> 
7 


. is Oo tion, | to app nt the Partie, or his Advocate, to come to him in 
the Afternoon, and to hear the Reaſen whereupon their Deſyre is 
— e F | grounded ; 


— ; — 


ACTS f SrDPRUNT 


Soden a after the reading of the Buik; to the Effect th "that Pate 
ties, Advocates and others intereſt may be in Aſſureance, that there ar 
110 other Things done nor paſt that Day, but theſe quhilks hes been 
jidicilly read, and ar ſtanding undeleitt in the Minut-book after read- 
ing thereof, and that no Addition nor Interlyning be thereafter maid 
to the faid' "Minii&biik, the Lords Ordaines the Ordinar Lord, then 
preſent; to ſabſctive the ſaid: Minut-buik, and to writt deleit upori 
the Margine,' befbre every Thing that is deleit; and for theſe Proteſta- 
tiones, Actis and Decreits that ſhall be done in the Inner- houſe, the 
| Lords ordainies the Clerk of the Proceſs to inſert the ſamyn with his 

own Hand in the en ilk Day, after the Lords e 


of the Bu. 


5 | Anent the Halt: hour Glas. 
e e e, 4 November 1649. 


uk gu Dry, the lens, or Oberance of more nig Ord 


2 C appointis, "That heirafter ane half Hour Glaſs be turned immediat- 
| 155 at | Bs St rikenig "of the Hour of Meeting ; quhilk Glafs being anes 


t, they 75 every ane of their awin ordinar Number, that 
0 885 in aft er the firſt c . Th g out of the ſaid half Hour Glas, that 


fey prone give in ane If ! to the Box. 

| . 

lie TIS 

80 AC T + anent N up Proceſſes: 

25 61 2 5 5 A3 10 N th I ont; 2 iſt November 1649. 


Pur oak. Day, * 1 8 the great Prejudice 
Ws 2 by the Leidges throw the — — rators thair With- hald 
ing and keiping up of the Proceſſes longer than the Space of Fourtie 
eight Hours, or other Space allowed to them after Deliverie thereof: 
For Remeid whereof, the ſaids Lords ordaines, That evrie Partie that 
ſhall heirefter complen for with-balding of thair Proceſſes, that they 
gait thair Complaint ſubſcryvit by thair awin Procurators, beirand the 
Time of the keipi ing up 5 ſaid Proceſſes longer than the Space al- 
Jowed for that Rite, and that he has ſent for and required the faid 
Proceſs, ſince. the expiring g of the ſaid Time allowit, as faid is. Upon 
the Preſentation of the qubilk Complaint, ſubſcryvit be the Com pleiner 
bis Procuratots: as ſaid is, the ſaids Lordis ordaineg the ſaid Procurator 
compleint upoun, inſtantly to give in to the Box The Sum of Fifty ſix 
Nee And if the aid Complaint ſhall be given in without any juſt 
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7" Cale, the ads L Locks erde tb Gid Pocher ” unſulllie e ed 
W opoun, to give in his Petition for Redres : Quhilk Petition being fund 
juſt, the ſaidis Lordis ordaines the ſaid firſt Compleiner to ma Pay- 
ment to the laſt Supplicant of the Sume of Fyve Poundis Twelf Shil- 
Uingis Scoftis Money to the faid Supplicant his awin propper Uſe. And 
ordaines the Lordis of the Billis, from Tyme to Tyme, to fe the Act 
above written to be put to dew Execution, efter the Form and Tenor 
thairof in all Poyntis, 


D EP R I VA TION of Mr. 1. ob Maxwell Advoce, 
tor buying Pleas. 


85 21ſt December 1649. 


HE aukitk Day, the Lordes of Counſaill and Seſſion having 
= taken. to thair 1 Conſideration the Deſire of a Petition 
BH F given be William Peirie in Dalmaboy, againſt Fobn Maxwell, Advo- 
Qt, makand mention, That whairas the ſaid Compleinar, as | being 
IH Air apeirand, and baving undoubted Right of  Succeflion to um 
| 13 and Henrie 41 in pal al , if the Service of Janet 
ill were once reduced; ting the faid Reduction, was ad- 
dteſt to the ſaid John 10 8 . who would not proceed 
W thairin, untill he had prevailed with the faid Compleiner, to diſpone 
= to him all Lands, Soumes of Money, and others whairto the fad 
OComplainar might any waies ſucceed through the Deceiſe of the {aid 
Feremiab and Henrie Feiries, in Favours 10 one James Kerſe Baxter 
LEONE to the eee A the bac 1 Toy. Maxwell ; Di pon n NE 


4 Abet 0 the aid Doin Maxwell did pin oþ 2 W ＋ faid KO - 
With all Manner of Diligence, and to deburſe all Expences nece 

S . thereto, yet he never. uſed any. Diligence, - nor employed neceſſar Ex- 
enges; but on the contrair hath, retardit and, Nee the aid Proceſſe, 
a 2 to diſburſe in the ſamen; bh the faid Conipleiner by 
| Proceſle is Þ obliructed, and he and 6 <o Familie remaines in Miſer 
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aids Lords, 


* | "ACTS of SnpERUNT. 
and deceitful Clauſe in the Backbond debarring both the aid Com- 
pleiner and his Poſterity from the Power of peng thairof,, Thair- 
for humblie craving, That a Warrrand may be given to a Meſſenger: of 
Armes to citesthe ſaid Fohn Maxwell and the faid. Fames. Kerſe to 
compeir hefore their Lordſhips within Twentie four Houres after the 
„ 56 bringand and 1 with them the foreſaid Diſpoſiti tion, 
and principal Letters of Inhibition, that the ſamyn may be cancelled 
and eſtroyed, and declared to make no Faith in Tyme comeing, as 
being moſt deceatfully purchaſt, without any onerous or juſt Cauſe, 
from the ſaid Compleiner, a poor ſimple Man deſtitute of Counſaill, = 
and that ſumarlie by their Lordſhips Authoritie butt any Proceſſe of 
Law ; and the faid Compleiner to be reponed and reſtored in inte- | 
grum againſt the ſaid Depoſition, and all that has followed thereupon. 


Whilk Bill being called in the Outer-houſe upon the Seaventeen Day of 
December Inſtant, and given to e Maxwell to ſee and to make 


Anſwer thereto the next Day following, he did abſent himſelf for a 
Day or two thairafter; and being again called upon the Twenty one 
Day of December Inſtant, he compeired in Preſence of the haill Lords, 


and exhibited and produced a Diſpoſition, dated the Tenth Day 'of 


Apryle One thouſand fix hundred and fourtie ſeaven Years, granted by 


the faid William Peirie to Fames Kerſe, whoſe Name the faid bo 
Maxwell did acknowledge to have been borrowed to his Behoof, 

ing a Right to ſundrie Tenements in Leith, and above Nyne chouſand 
Merks Scots Money therein f| pecified, and this to Faye been granted { 
for Soumes of Money paied to the Compleiner for makeing thereof: - 


Whairas it was notourlie knowen to have been maid without any oner- 
ous Cauſes. Likeas the faid Compleiner did lykewiſe exhibite and pro- 
duce before the ſaids Lords ane cancelled Diſpoſition, dated the ſecond 
Day of Apryle One thouſand ſix hundred and fourtie ſeaven Vears, 
granted by the ſaid Complainer to John Maxwell himfelf, of the aid 


Tenements and Sums of Money, which he declared obj Maxwell | E ] 
did deſtroy, and redelivet to him upon his ſubſeryvin g of the ſecond 
Diſpöſition, whairto James Kerſe his Name is borrowed ; As alſo did 


produce a Backband, granted be Jane Kerſe to the ſaid Complainer, 


of the Tenure and Contents mentioned in the Complainer his foreſaid 


Supplication, which Backband i is dated at Edinburgh the Twentie two 1 


Day of Fanuarie One thouſand ſix hundred and fourtie eight Years, 


12. nyne Months after the Complainer his ſubſcryving the Diſpoſition 
whereto Fares Kerſe his Name was borrowed : By occular Inf oil, 
and compairing of the whilk Wreits by the Compleinar his Declarations, 
and by John ay his own Confeſſion, it did clerlie a ppear to the 
at the forſaid Right and Diſpofition was maiſt fraudu- 
lentlie extorted by the ſaid John Maxwell from the ſaid Complainer 
his Client, without any juſt or onerous Cauſe, or Soumes of Money i 
ned thairfor: And the ſaids Lords confidering, That by the 216 fl 


of the 14th Parl. of K. James the Sext, in ame 1 594, all Judges, Ad- 
Vocates, Wryttars, and other Members of the Coll ge of Jaſtice, *who Il © 


_ ſhall 


Places and Offices; and 
hes done farr more than bought à Plea, in regaird he hath taken Right 
and Diſpoſition of his own Client's controverted Plea, and that without 
| any onerous Cauſe or numerat Money, and that the faid Jobn Maxwell 
s convinced, not only to be guiltie in this Particular, but is, and hath 
been of late; acen ſed of ſeveral other moſt fraudfull Cireumventiones, ö 
as one reputed to have maid a Trade of ſuch indirect Dealings, as is 


A | & ante omnia, the ſuid Supplicant to be reponed againſt the Dif poſition 
5 5 lihibition raifed"thairupon; with all that has or may follow. thairupon, ' 
E a heirafter to plead before thair Lordſhips, or to exerce any other Em- 


1 ployment as Wreittar, Agent, dr anywayes in Relation to the Houſe 


WT ſhould be Lala to rent his Goun in ſander, and pull itt over his 
Shoulders in Preſence of the ſaids Lords, and the haill 


” 25 
1 hall be — to have! bought a any ra Raumes o or "Poon by 
1 par” ſelfs; or others in thair Names, the Rights whairof are depending 
brow and not yett N are ordained to be depryvid of thair 
4 nding ! ykewaies that the ſaid 2 Maxwell 


eyident by the Particular of Mr. John Horſbrugh Miniſter, and the 
= late umquhile Biſhop of Naſſe his Sonne. Thaitfore, after a full De⸗ ö 
WE baite of the Particular in Queſtion, the faids Lords ordained imprimis, 


produced be John Maxwell, whairin James Kerje his Name was in- 
ſert, and the ſame to be cancelled and deſtroyed: And alſo declaired the 


1 to be null, and to make no Faith in Tyme comeing, and the faid John 
= Mzxwell to be extrudit furth of the Houſe; and declared uncapable ever 


or Colledge of Juſtice: In Signe and Token whairof, that a Maiſſer 5 


Advocats, ; 
1old{ the Wa I 
. the aid Fohn to be ca Fed 5 95 to Pliſſon, 
5 thair to remain. during the aids 200.9 thair Wy ſure, and to pay Fyve 
er Merks N by Way of Fy vn e, two Whairof to he ven, to the 
= Supplicant.for his better F et opp: in. Proſecution of his Bia A Afton, 

. ie firſt End whairof the. aid John Maxwell his Coüm t of Des 
+ 3 alreadie made in the Supplicant 18 Buffineſs, to, be allowed 
WT to the faid, Jahn and the Superplus only of che ad 10% hundreth 


| 8 Servants, . Ag ne ta be called in ef P Purpo Ne to 


W Merks to be paid to the, x upplicant,, px the 0 er 75 5 "by 96 


Merks to be paid in to the faids Lords their Box, K 
ef the Poors.. 1 immedaatly thereafter, 7010 11 be 
= Servants and Agents being called i in, in pref 0 

for all who pleaſed to * * in and behold; and Ga 

= bags ſiſted within the Varr of the [naer: e the 5 Eo 


5 6 "ack 


ate ec executt N 
bat 1 3098 4 
en 1 7 
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NY may be given up, the Up-taker always produceing ane juſt and authen- 
E tick Double a Suſpenſioun, and Reaſſounes thairof, and the Clerk 
of the Proces wryting the Minuttis and Interloquitors of the Proces, 
upon the forſaid Double ſua produceit, quhilk, in cais of not Re-pro- 
X duction of the Principall, the Lords declaires and ordaines to be haldin 
as the Principall; and in Plate thairof, at diſcuſſing of the Caulſc: 
*X With Certification to theſe who contraveines the Ordinance above-writ- 
ten, in giveing or taking up of the forſaids Suſpenſiounes, or Groundis 
of the Chairge, (except in the Caiſe before excepted) the ſaids Lords 
will take thair Contempt and Diſobedience in Conſideratioun, and ac- 
=X cordinglie cenſure and puniſh the fame, and proceed and miniſtar Ju- 
= fice in the Cauſe betwixt the Parties, as they fall find juſt, | 
= And farder, the ſaids Lords takeing lykways to thair Confideratioun, 
dee great Delay of Juſtice, with the Prejudice that Pairties ſuſteanis, 
== occaſioned by the extracting of Decreittis, both before themſelfis, and 
before inferior Judicatgris, bearand the Pairties Defendaris to be abſent, 
and not maid compeirand in the Decreittis, albeit they have been trew- 
lie compeirand and proponeand thair Defences in the haill or maiſt Pairt 
of the preceeding and former Dyettis of Proces, and did only paſs from 
= the Compeirance at or before Sentence; The ſaids Lords, for Remeid 
= hereof, and that it may be evident by the Extractis of the Decreittis 
to be gyven in Tyme cuming, at what Dyettis of Proces the Defendar 
did compeir, and how and when he paſt from the Compeirance, or- 
daines their awin Clerkis, and the whole Clerkis of the inferior Judi- 
catores within the Kingdom, to wreatt and mark in the Recordis and 
Minuttis of the Proces reſpectiue, the Tymes and Dyettis of the Defen- 
== daris Compeirance, with what was then alledgit and objectit be them in 
== the Cauſe, and fund by the Judges thairin, and at what Dyett of the 
= Proces they did paſs and deſiſt from their Compeirance thairintill ; and 
= ordaines the ſaids Clerkis to extract the Decreittis to be given and pro- 
= nouncit upon the forſaid Proceſſes, makeand mention in the ſaids De- 
*creitts, of the ſaids Defendaris, thair Compedrance in the Proceſſes, if 
any was, and of the Tymes and Manner thairof, and how they paſt 
or deſiſted from thair ſaid Compearance; and ordaines this to be inſert 
in evrie ane of the ſaids Decreittis in Tyme cuming, either at the Com- 
peirance thairintill, or in the Cauſe thairof, as the Clerk ſall find moſt 
formal, and that without inſerting in the ſaids Decreittis any of the 
Defences A Anſwers made in the Cauſe, but onlie the Tymeis of the 
Defendaris Compeirance, and when they paſt or deſiſtit thairfra, us 
. Jupra; Quhilk Act above ſpecified, being red in Preſence of the faids 
Lordis, the haill Advocats being called thairto, the ſaids Lords has in- 
terponit, and interponis thair Authoritie to'the ſame; and ordaines the 
fame to be publiſhed at the Mercat-croſs of Edinburgh, and printed and 
anſert in thair Books of Sono TH Rt co ww 1D or 31 
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HE whilk Day, the Lords of Counſall and Seffion finding it 


hereby) finds and declaires, That all Cautioners that beis fund in Suf- 
penſions hereafter, fall be obleidgit and lyable, by thair becuming Cau- 


quhom they become Caution in the ſamyne Suſpenſions, for Payment 
of the Soumes, and doeing of the Deeds for Pairties Chargers, in 


and lyabill to the faids Chairgeris, notwithſtanding the Chaitger or Suf- 
pendar, or any of them, fall deceas before the diſcuſſing of the Suſpen- 
fioun + And for this Effect, the Lordis ordaines, That all Bands and 


| ſhall bear this Clauſe inſert thereintill, obleidging the Cautioner, his 


Reſſait, for verifying 
Diſchairges and Tickettes, ordaines, That all Diſchairges and Tickettes 
of Reſſaltt that beis producitt herefter, the Tyme of the 


the Band of Caution, to be produceit the Tyme of diſcuſſing thairof, or 
elſe marked 'by the Clerk of the Billis, and deliveritt back to the Ad- 
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queſtinable, how far, and during quhat Space Cautioners in Suſ- 
for the Pairties and Perſons Suſpendaris; and being cairfull, that the 


ſamyne be eleired to the Leidges, and they putt in ane Certaintie thair- BF 


anent, the {aids Lordis, for cleiring heirof in Tyme coming, (but Pre- 
judice of the Bands and Actis of Caution in Suſpenſiones for Byganes, 
to ſtand in full Force, conform to the Tenors thairof, unprejudgeit 


tion thairintill, alſe validly and effectuallie, and in the fame Manner, 
in all Reſpectis, as theſe Pairties and Perſones Suſpendaris are, for 


© 4% po. 


that ſame Manner, as the Pairties or Perſones Suſpendaris, for whom 
they are Caution in the faidis Suſpenſiounes, are, or fall be fund obleiſt 


Actis of Caution to be taen and reſſaived in Suſpenſiounes heirefter, 


Airs and Executors, for Payment of the Soumes, or doeing of the 
eds, for the quhilk he is becum Caution in the Suſpenſion, to the 
Pairties or Perſones to whom he is Caution, ficklike alſe validlie, and 
in the ſamyne Manner, as the Pairties and Perſones Suſpendaris, for 
quhom be is Caution, thair Airs and Executors, are obleiſt themſelfis. 
And becauſe, in Tymes bypaſt, Suſpenſiounes has been paſt, and may 
be in Tymes cuming, 8 Production of Diſchairges and Ticketts of 
tlie Reaſſoun, quhilks has bein taken up efter 
paſſing of the Billis, and not re- producit the Tyme of the diſcuſſing of 
the Suſpenſioun, the ſaids Lords, for trying of the Trueth of the faids 


wit ſing of 
the Suſpenſicunes, ſhall either be retainit be the Clerk, 1 


vocat, ox Wrytter ef the Pairty for quhom it is producit, upon thair 
Reſſaitt for Production thereof as ſall be requyritt. And to the Effect 
that the Trueth of the Deſignation of the Cautioners in Suſpenſiounes 
may be knowen, the Lords ordaines the Advocat, Wryter, Agent, or 
uther Perſon (by the Pairty) Producer of the Band of Caution, to te- 
Rify under thair Hands, that the Perſon or Perſones, Subſcryvears of 


vw Some 


- 
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A the Band of Caution, are trewlie ſuch as they are, deſignit in the ſaidis 
EX Bandis, And farder, to the Effect that no Billis that beis given in to 
mie Clerk of the Billis to be paſt, be unpreſented by the Clerk to the 
TL rds, or to the ordinar Lordis of the Billis, albeit the Clerk have War- 
WT candis paſt in the contrair, the faids Lordis ordaines the Clerk of the 
RE Bills, to preſent all the faids Billis, with the Warrandis, if any be; 
a gaines the paſſing thereof, to the faids Lordis, or the Lord of the Billis 
bor the Tyme, to be confidderit, and accordingly paſt or refuſed, as 
al be fund juſt, without Reſpect to be had to any Warrant granted 
nn the contrair, except onlie ſuch Warrandis as are paſt in preſentia: 
And whair Suſpenſiounes fall be craved againes Decreittis obtainit be- 
fore the Lords in ordinar Actions, in foro contradictoro parte compa- 
rente, or in Suſpenſiounes, after diſcuſſing of the firſt Suſpenſioun for 
quid Soumes or Deads prefentlie preſtable, the Lords ordaines no Suf- 
_ penfioun to be paſt againes the ſamyne Decreittis reſpecti ve, but upon 
OConſigpation; or elſe that the ſamyne be either paſt in pre/entia; or if 
che Suſpenſion be ſoght in Tyme of Vacancie, that the famyne be 
bat be thrie Lords joyntly met and conveined togedder for that Effect, 
and all ſubſcryveing at that inſtant Tyme ; and in either of thir Caiſes, 
dhe 1 to be paſt upon ſufficient Caution. And for eſchewing 


of the frequent Delayes, occaſioned by not timeous Production of prin- 
Spalt Sufpenfions, with the Verifications thairof, the Lords ordaines 
WE the principal Sufpenfioun, with the Verifications of the Reaſſones thair- 
of, to be produced at the fecond Calling of the fame; upon the Copy 
of Suſpenſioun, or elſe, that the principall Suſpenſioun be then produ- 
[HE it be the Suſpendaris Procutator; and that he declair he have no Ve- 


W rificatione, the Chairger always, before the ſecond Calling; having ſend 


WE his Pieces to the Sufpendaris Adocatis, before the fad ſecond Calling, 
= utherways ordaines Proteſtation to be admitted againes the Suſpendar, 
W apon the Copie of the Suſpenſion, upon the ſecond Calling thereof; | 


* 
oy 


X as faid is, And furder, the faids Lords takeing · in. Conſideratioun, the 
== Meannefs of the Expences that has been heirtofore grantit and inſert in 


> 


We Proteftationncs and Remitts, they, for Supplic thairof, ordain the Sug 


of Twenty Merks to be inſert jo ebtie Proteſtatioun. ant Remitt, that 
beis obtainit before them helrefter; and ordaines. the Clerk of the Pro- 


1 


Wc to infert in the fick Proteſtationes and Reimittis, to. bs payit to.the 
Partie Obteinar thereof be the Pairties 7 75 whom the ſamyne are 

putchaſit; and ordaines Letters to be direct for Payment thaitof, upon 
= on Silver of fix Pounds. Whittl Ack above-ſpecified, being red in Pre- 
ſence of the ſaids Lords, the haill Advocatis being called thairto, the 
fads Lords has interponit, and interponis tha AuBoriti to the ſame, 
A and ordaines the ſame to be printed and publiſhed, _ RL 
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lykeways conſidering, That Villiam Dickſone Tailzour, and Arthour i 


et. * 
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ACT puniſhing ſome falſe Witnefles. 


3 | Penultimo Fanuarii 16560, 
T HE quhilk Day the Lords of Counſell and Seffion having taken i 
to thair Conſideratione, That in the Action and Cauſe of Re- 
ductione perſewed at the Inſtance of James Anderſone Merchand in 
Calder, againes John Rob in Eiſter Duddingſtoun, the Perſones efter- 
ſpecified, vis. Jobn Wilſone Tailzour in St. Marie-Wynd, and Fobn 
Sinclare Dagmaker in Leith-Wynd, being produced as Witneſſes in 
the faid Mater; And being deſyred and ſworne to declare and depone 
the Veritie of what they knew in the faid Matter, notwithſtanding BW 
thairof, have carried thameſelfis as falſe and perjured Witneſſes ; An 1 


Stewart Workman, produced alſo as Witneſſes in the faid Cauſe, being 
lykeways ſworn, and deſyred to depone the Treuth, according to thait 
Knowledge in the faid Matter, have notwithſtanding thairof deponed 


as lying Witneſſes : Thairfore, and to deterr others from any ſuch talfe 


Dealing in Tyme coming, the ſaids Lords ordaines the Proveſt and 
Bailzies of Ea:nburgh, to ſet the ſaids John Wilſon and Fohn Sinclair 
upon the Trone of Edinburgh, with an Paper upon everie ane of their 
Heads, quhilk Paper ſhall contcin thir Woords ; This Man John Wilſon 
or John Sinclare if put heir for being ane fals and perjured Witnes ; And 
thairefter ordaines the ſaids John Wilſon and Fohn Sinclare thair Earis Wl 
to be nailed to the Trone be the Space of ane Hour, and to'-be thair- WR 
efter diſmiſſed; And in lyke Manner the ſaids Lords ordaines the 
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awellar in Leith, and the uther Depoſitions led in the Action at the In- 
ſtance of James Andes ſone contra John Rob, they have found the 
= cid Mr. Jobn Lawſon both to be a falſe lying Witnes, and alſe ane 
RE falſe Informer of ane Aſſize; and thairfore they have ordained; and 
WT ordaines the faid Mr. John to be ſet upon the Trone, with a Paper 
upoun his Head, conteaning thir Words ; This. Mr. John Lawſon 1s 
ert beir for being a falſe hing Witnes, and ane falſe Informer of ane 

b | Aſyſe 3 And when he has ſtaid thair- ane Hour, ordaines his Ton gue 
XX to be bored with ane Yrone, and thereafter to be diſmiſſed. And in 
X lyke Manner having conſiderit the Depoſition of Fohn Rob, and other 
RX Depoſitions taken in the ſaid Matter, they find the ſaid John Rob to 
be an falſe Informer of Witneſſes; and therefore they ordain the ſaid 
Fon Rob to be ſett upon the Trone with a Paper upon his Head, bear- 


ing thir Words; (Th:s John Rob 16 ef here for being ane falſe In- 
== former of Witneſſes) And ordaines his Lugg to be nailed to the Trone 
be the Space of ane Hour, and thereafter to be diſmiſſed. And ordaines 
the Provaſt and Bailzies of Edinburgh, to cauſe put the above-written 
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Sentence to Execution upoun the foreſaids Perſones, upoun Friday 


next, being the eight Day of February Inſtant, betwixt Elevin and 
„ Twelf Houris before Noon, quhairanent thir Preſents hall be to them 

ane ſufficient Warrand. And the ſaids Lords declares both the Per- 

ſons forſaids to be infamous in all Tyme coming; and ordaines their 
d haill Moveables to be eſcheat to His Majeſties Uſe; And alſe declairs. 
is  Fobn Rob to loſe his Cauſe, And ordaines this their Act to be inſert in 
the Buikes of Sederunt. F 5 — 
3 Ws Ee; ; V 

—_—_— JJ. K...... ² K“. ]. — . 
ACI diſchargeing Advocats Leſſons the laſt Month 
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1 HE quhilk Day the ſaids Lords taking to their Conſideratione, 
. | That in the End of the Seſſion, the giveing Way to YOu 


Gentlemen to give Proof of their Literature, by makeing publick 
Leſſones, is greatly prejudiciall to the Subjects, that Time which is 
appointed for hearing and diſcuſſing of Interloquitors, being taken uz 
1 by the ſaids Leſſones: Thairfore the ſaids Lords ordaines, That in ab 
= Tyre coming, any who ate to make thair Leſſones, for giveing Proof 
of their Literature, ſhall come in and be heard to make their Leſſones, 
W att ſuch Tymes of the Seſſione, as the Hearing of them be not prejudi- 
& cial to the Adminiſtratione of Juſtice ; And Able that in al Tyme 
= coming, none ſhall be heard to make their publick Leſſones in the 
» 8 Tyme of the laſt Moneth of any of the Seſſions. It is always de- 
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THE quhilk Day the ſaids Lords taking to thair Conſideration, That 


Tyme coming. Whereanent thir Preſents ſhall be to the faids Magi- i 1 


ſtances concerning that Matter, Findes and Declaires him acceſſorie and 


from the richteouſe Awner thairof; And fieing his Proceſs has ane 


fell is remitt to the Parliament: Thairfore the ſaids Lords has Iykeways 
ordainit the faid Mr. Alexander Forreft to lye in Priſon till; the Tyme 
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ak. That this Act ſhall not be extendit to Mr. Harie Merdfone, 
who hath alreadie obtainit Libertie ta make his Leſſone this Seſſione. 
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z Anent a falſe Witneſs. 11s vb 
22d February 16 50. 


in the Action perſewit be Fames Ander ſone in Calder, againſt | 

John Rob in Dudingſtoun, Alexander Craig in Duddingſtoun bein. 
callit before them to bear witnes what he knew anent the Pedigree of 
Jobn Rob in Duddingſtoun, who is Air ſerved to Jobn Rob at the . 

port, he has thairin deponit as a lying Witneſs: Thairfore the (aids 
Lords ordaines the Provaſt and Bailzies of Edinburgh, to cauſe ſett the 
faid Alexander upon the Trone, the Morrow betwixt Elevin and 
Twelf Houres, whair he ſhall ſtand for ane Hour, with ane Paper upon 
his Head, bearing thir Words, Alexander Craig ſett heir for being 
a hing Witnes; And thairefter to diſmiſs him. And the faids Lords 
declares the faid Alexander ' infamous and uncapable of any Truſt in 


ſtrats ſufficient Warrand, 
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ACT impriſoning a Perſon for Falſhood. - 

| | | Ty | a 5 oof 10 

wi | _ 27th February 1650. 25 

HE quhilk Day the Lords of Counſell having at length conſideratt 
the Depoſitioun of Mr. Alexander Forreſt, and the haill Circum- 


T 


guyltie of Falſit, and antedaiting of ane Tack threttein Yeirs before the 
ſamyne was written, thairby taking away the Heretage of ane., Houſe 


"4 £ 


great Cohearrance with the uther Sentence and Conviction thairin con- 
teinit, laitely given out and pronounceit by the  faids Lords, againſt 


William Blair and Thomas Lawſon, quhilk they having bein remitted 
to the Juſtice-Generall, and quhilk be the Advyce of the Secret Coun- 


of the Parliament, to qwhais Conſideratione the ſaidz Lords ręmittes 


the ſaid Mr. Alexander his Cenſure and Puniſhment, intreating your 
Lordſhips, that ſic Courſe may be taken be them, for the repreſſing 


: | 


the frequent viciating and falcefying of Wreatis maid Uſe of before 
8 e them 


—— 


3 of the. Court of SESSION. J5 


tem this Seſſioun, that the ſamyne may be heirefter repreſt be hel- 
ſome Lawes to be maid thairanent by the Lords: And that ane new 
Act thairanent may be made for cleiring what fall be the Puniſhment 
por ſuch Faults heirefter ; and whither or not the inſerting of falſe 
3M 1 Wreattis in Regiſteres, or produceing the ſamyne in Judgment, albeit 
they doe not byde be them, being challenceit theirfore, fall be fund 
to be a uſeing of the ſaids falſe Wreattis, and puniſchable. 
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| A'GT ancnt the Lords of Seſſion 


oh e 10976 wart Bainburgh; 4% Juni 1661. 
THE which Day, in the Preſence of the Earle of Midaleton His 
1 Majeſty's Commiſſioner, and the Lords of Seſſion aftermentioned, 
= compeared Sir Archbald Primroſe of Cbeſters Lord Regiſter, and 
produced the Commiſſion and Act anent the Lords of Seſſion, where- 
of the Tenor follows: At Edinburgh, the Fifth Day of Aprile 
<« 1661 Years; Foraſmuchas, during the long Interruption that has 
been of the ordinary lawfull Courts of Juſtice, moſt of theſe Perſons, 
X < formerly named by the King's Majeſty to be Lords of the Seſſion, 
are now dead, fo as there is now an intire and new Nomination 
made by His Majeſty, of certain Perſons to make up the Number 
of the Ordinary and Extraordinary Lords of the Seſſion, with one 
* to be Preſident in Abſence of the Chancellour: Which Nomina- 
tion being preſented by the Lord Commiſſioner's Grace before the 
= Eſtates of Parliament, it is appointed to be recorded in the Books 
of Parliament, whereof the Tenor follows: CHARLES R. 
* Charles, be the Grace of GOD, King of Scotland, England, 
| « France and Treland, Defender of the Faith, to all and ſundry 
= © whom it effeirs, Greeting: We taking into Our Conſideration, how 
= * neceſfary it is, That now after ſo long Interruption, the. Courts of 
= *© Juſtice may be eſtabliſſied, and Law amines to Our People, 
doe therefore nominat and appoint Sir John Gilmour, Alexander 
* Lord Halkertoun, Sir Archbald Primroſe Clerk of Regiſter, Sir Ro- 
de bert Murray Juſtice-Clerk, Sir fames M*Gill of Cranſton, Sir 
* James Lockhart of Lee, Sir George Mackenzie, Sir Archibald Stir- 
« ling, Sir James Poulis, Sir James Dalrymple of Stairs, the Laird 
= © of Stratboord, Mr. Robert Burnet elder; Mr. Fames Robertſon, 
= © Mr. Zobn Scougall, and Mr: Andreu Aftoune, to be Fifeteen Or- 
= © dinary Lords and Senators of Our Colledge of Juſtice; And alſe We 
% nominat Fohy'Earle of Crawfurt and Lindſay Lord Theaſurer, John 
Farle of Rother Preſident of Our Privy Councill, John Earle of Lau- 
derdale Our Secretary, and hn Earle of Caſſilet, to be Four Ex- 
= © traordinary Lords of Seſſione: And We appoint the faid Sir John 
Silnour to be conſtant Preſident of the Seſſion, in Abſence of Our 
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* Chancellour, who, by virtue of his Office, is to preſide in the Seſſion, 
<« when he ſhall happen to be preſent, giveing them Power hereby to 
«© meet, and to doe every Thing for Adminiſtration of Juſtice to Our 
<« Subjects, as fully and freely as any Lords of the Seſſion, nominat by 
* Our Royall Progenitors, formerly did, or lawfully might have done, 
© and according as by Our Laws and Acts of Parliament they are war- 
te ranted : Commanding hereby Our Chancellour.to take their Oaths, 
and admitt them to their Charge. And that theſe Preſents be re- 
<« corded in the Books of Sederunt, and Books of Parliament. Given 
<« at Our Court at Wh:teball, the thirteenth Day of February 166:, 
* and of Our Reign the Thirteenth Year.” May it. pleaſe Your 
Majeſty, This contains Your Majeſty's Nomination of the above- 
written Perſons to be the Fifeteen Ordinary Lords of Seſſion, and Four 
Extrabrdinary, according to the Lift ſigned with Your Royal, Hand, 
and of Sir John Gilmour to be conſtint Preſident of the Seffion, in 
Abſence of the Lord-Chancellour Lauderdale; Likeas Sir Jobn Gil. 
niour, the Lord Halkertoun, Sir Archbald Primroje Lord-Regiſter, 
Sir James Lockbart, Sir George Mackenzie, Sir Archbald Stirling, 
Sir James Foulis, Sir Fames Dalrymple, Mr. Robert Nairn, Mr. James 
Robertſon, Mr. Jobn Scougall, and Mr. Andrew Aitone as Ordinary, 
and Jobn Earl of Crawfurd Lord Theſauter, and John Earl of Rothes 
Preſident of the Privy Councill, as Extraordinary Lords, being called, 
and haveing taken the Oaths of Alleadgeance, and figned the Acknow- 
ledgement of His Majeſty's Prerogative, were admitted to their Charge, 
and gave their Oaths de fideli adminiſtratione. And His Majeſty, with 
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Advice of His Eſtates of Parliament, doth declare, that in all Time 
comeing, the Admiſſion of the Lords of Seſſion ſhall be conform to the 
Laws and Acts of Parliament, before the Year One thouſand fix 
hundred and forty. Extractuin (fic fubſeribitur) A. Primroſe Clerk- 
Regiſter. Which Act, after reading, was appointed to be recorded in 
. © 8 ws | 
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P R O 1 A M A T1 O N | for | the Down-ſitting of $1 
the Seſſion, and other Judicatoryͤs. 


Bo DEN DIE. 5 

A ND alſe produced ane Proclamation iſſued by the Eſtates of 

| Parleiment, for the Down-fitting of the Seſſion, upon the 
Fourth of June, which was likeways ordained to be recorded; where- 
of the Tenor follows : © Att Edinburgh, the Twenty ſixth Day of 
Aprile, the Year of GOD One thouſand fix hundred and faxty 
one Years; Foraſmuchas, the King's moſt Excellent Majeſty 
e Tendering the Good and Wellfare of His People, and that all 
< His good Subjects, now after ſo long Troubles and Confuſions, 
may peaceably and ſecurely enjoy what is their own, by ane equall 
| * and 
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and 2 Limifümcn of Juſtice abder His Royall 8 
* hath re-eſtabliſhed the Judicatorie of the Colledge of Juſtice and 
= * Lords of Seffion : And the Eſtates of Parliament being carefull, That 
the Subjects may enjoy the Fruits of His Majeſty's princely Care 
and Affection towards them, have therefore appointed, That the 
—_ « Judicatory of the Seſſion ſhalt fit down upon the Fourth Day of 
11 June next to come; And in order thereunto, that ſome of the 
&* Lords of Seſſion doe preſently attend for paſſing of Bills; and that 
cc 2 Signet be ere as to ” all Summondies, Inhibiti6ns; Arreiſt- 
it ments, and other Writts of that Nature; and to all Hornings for 
e Miniſters Stipends, Colledge-Rents, Few. duties and other Dueties 
© due by Vaſſals or Tenants : But that all Hornings, Compriſings, 
and Captions for other Debts ſhall ceaſe for a ſhort Time, untill the 
e Parliament give furder Order therein. And the Parliament doth 
X © warrand and allow all Shiriffs and Commiſſar Courts, and other 
= inferiour Courts, to continũe in their former Ad miniſtrations as they 
== < did before theſe Troubles in the Time of Seffion or Vacation re- 
« ſpecti ve, And that all His Majeſty's good Subjects may have time 
«ous Notice thereof, Ordaining Heraulds to paſs and coi Publica- 
*« tion of thir Preſents at the Mercat-Croſs of Edinburgh ( 2 ſalſeri- 
& 67 fur). A. Primroſe | Clerk-Regiſter.” Which Prochmation was 
W publiſhed at the Mercat-Crofs of Engen upon the ſixth Day of 
== DMay One thi ouan d fix Bündel and 0 one can, by we . 
=; keen, 
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Tun HEREAF TER G the Lord e dectred, That 
= His Majeſty _haveing, from his Love to Juſtice and Affection to: 
the Good of his People, now eſtabliſhed this Court according to the an- 
tient Conſtitution thereof, having, out of his Confidence of the Ability, 
Loyallty and Fidelity of the Perſons named, entruſted them with this 
great Adminiſtration, he expected from them that Care, Dilligence and 
Integrity in an equall and ſpeedy Diſcharge of this Truſt, that His Ma- 
= jeſty and Kingdom may find the Benefite thereof, and after ſo long 
I Juſter, d and oy, may 5 with the Streams of 
Juſtice, diſpenſed into them by a Authori eas his G 

; rene to them "That. 0 Officers, of . tas eas be pe A | 
reſtricted to the Prices particu larly. EX preſt in the. A& of Parlia-/ 
ment made thereanent N55 Whitk: Dec 152 e ſaids L did ap- 
point to be recorded, in,” chmony of th err humble Fenſe and Thank 
fulneſs of His M yjeſty's 8 gracious Plealure, fignified to them by the 
Lord Commiſſioner, which they would endeayour carefully to obey. 
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1 ACT for Vniformity of Habite by the ordinary Lords. 
ly: . $th Fune 1661, 
„ HE Lords did find, That the whole Fifteen ordinary Lords of 
1100 = Seſſion, of whatſoever Place, Dignity or Title they be of, ſhould 
ee carry and uſe the ordinary Habite and Robes of the ordinary Lords of 
0 Seſſion, in all Time comeing. 1 
14 C PTY FOR For ; PO CE EO. 
W ACT fot continueing Summonds's; and writing in 
wil 15 Lain. as formel. 
| thi | Fune 6. 1661. 


PHE Lords takeing to their ferious Conſideration, of h&w dange- 

= rous Conſequence the Alteration of Forms and Cuſtoms is, they 
have therefore ordained, and hereby ordain all Summonds's, which for 
merly abode Continuation, and ſhall be inſiſted in before them, to be 
_ continued in Time coineing, and Act made thereanent, and Letters to 
be direct thereon, as was in Uſe to be done before the Year 16 51, not 
exceeding the Rates and Prices formerly exacted. And alſs coi fidering, 


| that dureing the power of the late Ufurpets, the Uſe and Cuſtom of 
Vriting in Latrine was then diſcharged, by the pretended Commiſſioners 
for Adminiſtratione of Juſtice : Therefore the ſaids Lords ordain, That 
all Charters, Saſings, and other Writts of that Nature, as well ſuch as 

+ Pals the Seals, as otherways, which were in Uſe to be formed and writ- 
ten in Latin, be continued in the ſame Language as formerly, before 
the Year 1652; and to the Effect none may pretend Ignorance hereof, 
ordains thir Preſents to be publiſhed at the Mercat-Croſs of Edinburgh, 
after Sound of Trumpet, by an ordinar Macer. . 
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1 June 11th 16617. 
TH That all Wakenings bf Proceſſes, lyeing un- 
diſcuſt, be execute upon Twenty four Hours, againſt all fuch 
Perſons as are for the Time within Edinburgh or Leith; and upon fix 
Days, for all other Parties within this Kingdom, and upon fifcteen 
Days, againſt all ſuch Perſons as are out of the Kingdom 
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Ir ITP E to be prefixed to Extracts paſſed in the 
XZ Time of the Uſutper, and are now to be extracted. 
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rh fame Day, the Lords ordained, That all Bonds, Decreets, 
X 4 Tacks, Acts, and other Writts Whatſomever, which were paſt 
or regiſtrat dureing the late Uſurpation, ſince the Year 1651; and 
XX whereof any Extracts ſhdll be craved hereafter, be extracted with this 
following Title; which is to be ſubjoined to each of them, according 


to ane AR and Ordinance of the Lords of Seſſion: This 
= which was recordit in the Year Ns 1 now extracted, 


1 | 7 | conform to the Tenor thereof, as follows. 
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Ac anent judiciall Proceedings under the Uſur- 


pers, with che Explanatioun of the Lords in ordei 


= x HE faid Day, the Lord Regiſter produced the Act of Patlia- 
8 ment under- written, relating to the judiciall Proceidings in tliẽ 


EY late Uſurpers Tyme, whilk Act the Lords ördained to bee Jhſert in 
their Bookes of Sederynt, wherof the Tenor followes, At Edin- 
= © burgh the fyfteinth Day of Marche, One thouſand fix hundred and 
= © fixty one Years, Our Soveraigne Lord and Eftates of Parliament, con- 
= © ſidering, That ſince the Yeire One thouſand fix hundred and fifty one; 
== © the late Uſurpers did take upon them to eſtabliſh Judicatories, Su- 
== < perior and Inferior, within this Nation, as Judges for Adminiſtration 
Hof Juſtice, in Place of the Judicatorie of the Seſſione formerly efta- 
=X © bliſhed by Law, Commiſſioners for the Admirality, Shitreffes of 
WE © Shyres, Comiſſars, fl uſtices of Peace, and uther inferior Courts, in 
= © which Courts the People did, in Name of the Uſufpers; or under 
the Notione of the Keepers of the Liberti proſeeute and defend 
= © their ſeverall Cauſes and Intreſſes theſe many Veers paſt: | And His 
= © Majeſtic conſidering, that the Matters agitate, perſewed and con- 
= © of Courſe, belonging to the 


* 


"$3 
© i WL; - 
<p WIS 
Cry oy} * 
een " 
AY 
3 . 
\ 
Wee Ta, 


W © cluded, wete for the moſt Pairt Things 

W © ordinarie Judicatories formerlie eſtabliſhed in this Kingdom ; and 
being unwilling that the People ſhould bee utt to any further 
Trouble, where Matters have bein acted, and Caices determined 

according to Law : Therfore His Majeſtie; with Conſont of the E- 
4 fates of Parliament, declares, That all and whatſoever-Ads; Inter- 

* locutors, Decreittis and Sentences, maid, ptonounced, and given forth 
Aby the faids Courts, Superior and Inferior, with all Execution there- 
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an and all Execution by Horning, Inhibitione, tione, Com. 9 
af pryſing, Poynding, and uthers, to have beine, and to on valide, and i ; 

& o ſtand in full Force, notwithſtanding of the Unlawfulnes of the 

Authoritic by which the Courts were held, and the Executione u- 1 

te ſed, but becaus the Judges or Comiſfioners for Adminiſtratioun of 
© . Juſtice; did ſometymes proceid in ane arbitrarie Way, contrarie to 

hk Law and Juſtice and at uther Tymes, many of them being Stran. 
„ gers, and ignorant of the Law, did proceid unwarrantablie and un- 
« Fuſthic þetwix Parties: Therfore His Majeſtie, with Conſent forſaid, 
7 1 doth declare, That whatſoever Perſone or Perſons, hes any juſt 
Rea ſone to quarrell their Acts, Interlocutors, Decreitts and Senten- 8 
ces, they jy we warranted and allowed to doe the ſamyne, with» 
out any Reductione or Suſpenſione, within the Space of one Veire 
6e nixt, after the doune-ſitting of the Seſſione: And if Parties Com- 

ae? pleiners bee Minor: wth the Space of Yeire and Day nixt, after 
<« they ſhall attaine hs Age of Twenty one Yeires N (Parties . 
alwayes being lawfullie citted therto) and if any Perſone or Perſones 
bee charged under the Paine of Horning, Suſpenſione ſhall bee grant: 
* ed to them upon Cautien; or if they bee not able to find Cautione, 
* ſuper cautione juratoria; and if it ſnall de found, that the Complei- 
ner doeth, without any juſt Ground, unnedceſſarlie vexe the Partie 

com pleined u in that Caice, the 10 of the Seſſione are heir- 1 

by authorized to determine the Pure Damnage and Charges to bee 
<< payed be che unjuſt Compleiner, Lykas, all Decreitts, whither:gi- | 
8. ven in-Abſence, or Farties compeiring: before the frids pretendit Com- 
< miſſi d for Adminiſtratione of Juſtice, are hereby allowed to bee 
20 . 2 Queſtione, reuſed and recognolced in e and 

„ wheras there bee many Proceſſes as yet de ecydit, upon 
94 Sumonds aid Letters raiſed in the ſaids pen ns the fame 
Proceſſes Hall be all Wakened in Es laſefttes N Name, and be putt 
+ to arſe Anal Cloſe be the pag of Seffione, as if they had bein in- 
et tendit from the Beginnin 8 Majeſties Name and Authoritie; ; 
< and whereas any Acts or — have bein maid or given furth in 
et the, Admitall- Courts, or any uther inferior Courts, fame may 
© bee brought in Queſtione before the Lords of, Seffione, in the ſame 
« Forme and Maner as was formerlic eſtabliſhed be the Law and Prac- 
« tick. of this: Kingdome. And foraſmuchas the ſaids Uſurpers did, 
Mi 6 O00 Tyte to Tyme, nominate Commiſſioners of Excheker, ha- 
ving the ſame Power to paſſe all Sorts of Wrytts, Si ators, and u- 
1 they and diſcuſſe Proceſſes and Suſpenſions in the fame Maner, 
Majeſties Fhefaurer, and Commiffioners prof wary be His 
| i Majeſtic. bad Powe ta db: Therfore His Majeſtic; with Advyſe: Ind 
«.. Conſent: kai) for the Good and Eaſt of his People, 8 the 
< FEroviſions under. written) doth declare all and whatſoever Wrytts, 
« Gifts, gignators of whatfoever Nature and: Quality they bee of, paſt 
60 and;exped the Privie, Great and Quarter Scals refpettrue, or paſt AC- 
0 N to: tlie pretendit. Order er. the Tyme, when there were no 
Cu 1 << Sealls 
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A 41 
4 9 © Sealls to bee of full Force and Effect: Provyding always; That where 
any Signators were paſt in Excheker, under the Uſurpers, and the 
Compoſitione payed, and yet not paſt the Sealls; the ſame ſhall bee 
preſented and paſt in Excheker de novo, (if there bee Reaſon ther- 
fore) without Compoſitione; And where Reſignations onely have 
bein maid upon Procuratories in the Uſurpers Tyme, the Signators 
may, without new Reſignation, paſs and follow thereupon. As al- 
ſo provyding, that this Act bee nbwayes extendit to new Gifts of 
Lands, Teynds, and uthers paſt to the Prejudice of His Majeftie, nor 
to Gifts of Baſtardrie, or altimus heres, unleſs the ſame be of new 
ratified, and approven be His Majeſties Theſaurer, and Commiſſio- 
ners of Excheker, nor to any uther Gifts, Confirmations, Charters 
upon Reſignation; where the ſaids Gifts, Confirmations and Chartets 
were maid and granted in Prejudice of any Perſone or Perſones, who 
had former Rights granted to them by His Majeſtie, or His Royall 
Father of ever bleſſed Memorie, under their Sealls, or paſt their Royall 
Hands. And generally provyding, That all and ſundrie Gifts, 
% Grants, Commiſſions, Charters, and uther Writs whatſoever paſt 
in Excheker; and through the Sealls, in the Uſurpers "Tyme; and 
all and whatſoever Acts and Sentences prohounced and given furtn 
by them, ſhall, and may bee called in Queſtione, at the Inftange of 
any of the People who may pretend to have beene unjuſtly wrong-' 
ed and prejudged therby; And that upon Complaints to bee given 
in to His Majefties Theſaurer, and - Commiſſioners of Excheker, 
* whercin they ſhall have Power to determine as they ſhall thinke juſt 
© and reaſonable. And to the Effect none may pretend Ignorance, 
© ordaihes thir Preſehts to be publiſhed at the Market-crote of Edin- 
© burgh; and uther Places neidfull” © ' on 
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e Whilk Act of Parliament above- written, the ſaids Lords cauſed im- 
t WE mediatlic to bee publiſhed, with this their Ordinance relative thereto, 
- at the Market-croce of Edinburgh. + TR 

0 = The Lords of Counſell and Seſſione, for the Good of the Lieges, 
aud that the above-written Act of Parliament may bee the, more ef- 
e fecdual, doe ordaine, That all Bills of Complaint to bee given in to 


wT BY 


== them, for reviſing and recognoſcing of any Acts, Interlocutors, Decreitts 
and Sentences. pronounced and given furth by the pretendit Commiſſi- 
oners for Adminiſtratione of Juſtice, ſhall conteine Reaſons ane or mae, 
why the fame ought to bee done, with Power. nevertheles afterward 
to eike thereto; and that upon the faids Bills, Letters paſſe the Sip net, 
which ſhall be priviledged againſt all Perſons dwelling within the She- 
riffdomes of Edinburgh, Hadingtoune and Linlitegou, upon ſixe Days, 
and againſt all uthers on this Syde of the River of Dee, upon fifteen 
Dayes; and againſt all Perſons dwelling be-north Dee, upon Twentie 
one Dayes, and upon fixty Dayes, if the Partie bee out of the Coun- 
trey. And als, the faids Lords declares, That where Suſpenſions hes 
bein paſt in the Uſurpers Tyme, 5 the Parties cited thereby before 

te 
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the Day of et, and yet ſtanding undiſcuſſed; there ſhall "i b 
no Neceſſitie of à new Suſpenſion, but only of a Wakening, i if eicher 4 
_ Ms , or 9 init. 
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4 2 T for retaining the principall Writts oetenend 9 
* ro the Regiltets. and n furth only Extras 3 

| thereof. . Y 
| 14th Fune 1661. 


T* which "Ie. che [pars of Councill and Seflion takeing into 

their Conſideration, That the Cuſtom uſed by the Clerks in the 
Uſurpers Time, of giveing back to the Parties the principall Bonds, 
Contracts, and other Writts, Car in to be regiſtrat, did tend to the 
Hazard and Prejudice of. the Lied * and was contrary to the Practice 
formerly obſerved: They doe therefor ordain, That the Clerks of 


Seflion, and all Clerks of 7 ferior Courts and Judicatories, ſhall hence: 
furth keep and retain the principall Writts, (for which they ſhall be 
anſ 3 and give furth. only Extracts thereof, as formerly, before | 
the Year One thouſand fix dns and fifty one) and ordains this 
Preſents to be publiſhed at the Mercat-Croſs of Edinburgb. Likeas, 
the ſaids Lords require the Clerks of the Seſſion to be careful] ; in pre». 
ſerveing and keeping all principall Bonds, Contracts, and other Writts, 

to be given in to them to be reg iſtrat, and that they be countable for. 
them, and for their Servants, ſo long as they ſh give them Truſt 
thereof; and that once in the two Years, they deliver them to be 
keeped by the , of I, with the 1 Records of the 
Kingd om. = 


The Lord Commiſf oners Confem to ths AQ anent 
"me Habit of the Lords. 


18th June 1661. 


TI whilk Day, the Lord Commiſlioner's Grace being preſent in 
Seſſion, and the Act concerning the Uniformity of Habite of the 
ordinary Lords, of the Date the fifth Day of June Inſtant, bein read, 


ther Majeſty's Commiffoner did give his Conſent and Approk: tion 
creto. | | 
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recorded. 
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22d June 1661. 


X rrE whilk Day, the Lords haveing conſidered the Ordinance of 
1 Parliament under- written, relative to ane Act of Parliament, dat- 


AC appointing the conſigned Money in Mr. 
=  Waird's Hands, late Clerk to the Bills the Time of 
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. & Thing in the contrar, contained in the forfaid Act of Parliament. 


. - # : P ” a 
39 g 23 gt aged oo ng Sg8 I»: OTE , FRETS 
* ; - 


7 ＋ HE whilk Day, the Lords haveing conſidered the Supplication of 


= Sir Villiam Bruce Clerk of the Bills, wi. 
Of, containing the particular Perſons by whom, and to whole Uſe it 


el the Twenty fixth 4prile this inſtant Year, One thouſand fix hun- 
"XX dared and fixty one: They have ordained the fame to be recordit in the 
Books of Sederunt, whereof the Tenor follows, 0  _ 
At Edinburgh, the Twenty one of June, One thoufand fix hun- 


dred and fixty one, The Lord Commiſſioner, and Eftates of Parlia- 


* ment; did ordaine the Act paſt in this Parliament, anent the open- 


ing of the Signet; to extend to all Hornings, for Removeings, and 
performing of all other Deeds, and alſe to all Bonds, and other 
Writts given for Sums of Money ſince M hit ſunday One thouſand fix 
hundred and fifty eight Years, and that Letters of Horning, and 
other Execution competent, paſs thereupon, notwithſtanding of any 
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the Uſurpers, to . ho up to Sir Milliam Bruce, 
now Clerk of the Bills, upon his Receipt. 
8 ö Ath July 1661. 
Richard Wairde, lately Clerk of the Bills, under the Uſur 


o Ws « 3 . 5 . ; | per 3; 
mentioning him to have in his Hands ſeverall Sums of Money, con- 


= figned as Proteſtation-Moncy, upon the Impetration of Suſpenſions at 
== the Inſtance of ſeveral Perſons, while he did ſerve and officiat in that 


Charge; and he being a Stranger, and probably to repair to England, 
and leiſt Parties intereſt in the ſaid Proteſtation- Money may be rejudged, 
therefor craveing the Lords to appoint ſome reſponſall erlone to re- 
ceive the ſaid conſigned Proteſtation-Money off his Hand, that the 
ſamen may be furthcomand to all Parties haveing Intereſt, and he ex- 
onered thereof: They ordain the conſigned Money to be given up to 

0 is to give ane Receipt there- 


was conſigned; and ordains the Clerk to make the fame furthcomand 
to all Parties haveing Intereſt, Tg OS 
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LE HE whilk Day, the Lords haveing conſidered the Supplication 


to give up to my Lord ker or any he appoints, the haill Books, 
ar 


Pr Py — — ou” — wy 


or not exped, and other Papers and Writings whatſomever in his Hands, 


MM VEL... SIC Ye 4A 


 ceipt thereof. 


frivilous and unjuſt Reaſons and Grounds, purchas Letters of Suſpen- 
ſion and Advocation, and will not at the Day of Compearance, nor 
none other of the Dyetts appointed for Production of the ſaids ptinci- 
pall Letters of Suſpenſione and Adyocation, produce the reſpective Let- 
In the principall Cauſe, advocated to the ſaids Lords: Therefore the 
by the faid Suſpenders and Purchaſers of the faids Letters of Advoca- 
vocated to the ſaids Lords, and that upon their purchaſing of Prote- 


of the ſaids Letters of Advocation, viz. if the Sum charged for be ane 


ACT appointing Mr. Wairg; late Clerk to the Bills, 
to give up to my Bord a or any he ap- 
points, the haill Books, Regiſters, Warrands, and 
others in his Hands. e BY 


| EFODEM DIE. 


of Richard Waird above-named and deſigned, mentioning him 
to have in his Hands, Cuſtody and Keeping, ſeverall Regiſters, War- 
rands, Appryſcings, and othet Papers relating to the Office and Clerk- 
ſhip of. Bills; and he being ane Stranger; and probably to repair for 
England, and leiſt theſe Papers miſcarry, or Parties be prejudged, 
therefor A faids Papers to be appointed be the Lords to be 
rem up to my Lord Regiſter, or ſuch as they ſhall think fit, that the 

men may be patent and made forthcomand to all Parties having In- 

tereſt, and he exonered thereof: They ordainè the ſaid Richard Waird 


4 


Regiſters, Grounds and Warrands, with the haill Appryſcings exped 


as Clerk to the Bills; and, upon the Delivery thereof, to get anc Re- 
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ACT for Proteſtation· Money. 


Fuly 4. 1661. 


TP HE faid Day, the Lords takeing to their Conſideration the Li- 
tigiouſneſs and Maliciouſneſs of ſome Suſpenders, who, u pon 


— 


ters aforſaid, but keeps the ſamen up, of Purpoſe to trouble, vex, and 
put to farther Charges and Expences, the Chargers and Parties Purſuars 


ſaids Lords ordaine the ſeverall Sums of Money following, to be payed 
tion, to the Chargers and Parties Purſuars in the principall Cauſe ad- 
ſtation, or Act of Remitt againſt the ſaids Suſpenders, and Purchaſers 
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hundred Merks, or within the ſame, the Sum of eight Pound Scots; 
* | £4 and 


N 
* 
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| oy f the Stim be above an hundred Merks, or be not a liquid £ Soume; 
che Sum of Ten Pounds Money forfaid ; and for every Remitt, the 
X coume of Fifteen Pound 3% And ordains ane Act to be extended 
3 | here upon, in Manner fo rlaid, 


72. 
ö 
ö 
N 


9 * 
—— 


1 


7 | A c T adjouing m Seſſion till the 16ili 4 100 | 


E | 9th Fuh 1661, 
. T H E faid Dis, the Lairds of Tunes and Cromertie being ſent be 
1 the Lord bans and Lords of the Articles, to . Lords 
of Councill and Seſſion, they, at their appearing before the faids Lords; 
= ſhew; That it was the Deſire of my. Lord Commiſſioner, and Lords 
of the Articles, that they ſhould = ourne their Meeting in Seſſion; 

and that ſuch of their Wu er that were Members of the Articles, 

might preſently attend the Meeting of the Lords of the Articles this 
Forencon, and the Parliament Afternoon. Whilk being taken in Con- 

=X fideration be the faids Lords, they haiff adjourned, 1 adjourns their 5 
8: | Meeting in Seſſion till T; 222 * Sixteenth Julii Inſtant, at Niu ine 
Heures in the Forenoon. 3 


+ wy * — 4 * A 
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3 3 A 0 T 72 granting 1 ons to Dobirots; ak | 
= are lick; or out of the Country, craving the Be- 
nefit of the Act i Debitor and Creditor; 


* DE? | Fub 31 1661. 


E E Lords of 'Seffion conſidering, that in Proſecution of "the. 
Act of Parliament, of the Twe th of Juh, anent Creditor and 
8 Debi tor, ſuch Debitors as are furth of the Count or are, or ſhall 
= be diſabled by Sickneſs to come here; to take the Na of che Act, 
will be thereby prejudged of the Benefite thereof, if ſome Courſe be 
= not taken to prevent the ſame: Doe therefor im o wer and autho- 


rize the Lord Preſident, or the Lord Regiſter, with any Two of the 


Lords of Seffion, upon Petitions, and ſufficient Atteſtations of the Sick 
neſs of any Debitors, or of thelt being furth of the CHOY, I give 
Commiſſion, - dureing this enſuing Vacation, to füch P erſons in the 
Country, as they: ſhall think fitt, to receive the Oath! ; and Declaration 
of the ſaids Debitors, conform to the faid Act, and to rep port the 1 2 

3 1 1 * Day as November nen d 88 come, to the 

of Regiſter, or his Deputs; erks to o che Bill to be ri 

with others of that Nature. * N ?, e FOR 

M 


# 
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CY "ACTS Spe 


AT * alckageng Leſſons the luft Monech of che 1 


Fo y prejudiciall to the Liedges; that Time, 
carl 


their Leſſons at ſuch Times of the Seffion, as the hearing of them be 
heed 85 make their 8 Leſſons i in the Time of the * Month of : : 


| s * F 
* * 
2 F; "28. I end 
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' thair Bookes of Sederunt ; of the whilk Act the Tenor followes. At 
4e Thatin Tyme coming, the 1 5 ay and Sitting of the Juditatorie 


« e bee a Surceaſe of their Meetings yeerly, from the TwWantie 


ting in 
Seſſione to the firſt Day: of anuarii nixt, and diſpenſes with wer at 
fitting u wg ff weſday nixt, being the Twentie fourth of this Inſtant, 
for the and. Eaſe of the Liedges, leaſt they ſhou fuſtaine Pre. 


of Bills the enſueing Week, 1 the nc: of the Seſſione. £ ng 
157 eee 
TOA 5 


11 


Seſſion. | Res Cl 
| Member 28. 166i. 


HE ſame Day, - the Lords. tikein g to their Conſideration, That M 
in the End of the Seſſion, the ging Way to young Gentle- 
men to give Prooff of their Literature, by publick Leſſons, is 

3 is appointed for 
ng and diſcuſſing of Interlocutors, being taken up with the faids 8 
Leſſons: Therefore the faids Lords renews a former Act made to the 


3 


Effect after-ſpecified, in anno One thouſand fix hundred and fifty; and 1 


of new ordains, That in all Time comeing, that any who are to make 
their Leſſons to the Effect above-ſpecifi 


ed, ſhall come in and make T 
not prejudicial} to the Adminiſtration of Juſtice, and that none ſhall be 


4 0 T ge 1 anent the. . e 
f ordained. to > be recordit e 


1 


* 


2 Iſt Devember 166 1. 


\ E whitk Day „the tach keving conſiderit the Act of Parlia- 
Ba 8 they ner the fame to be tecordit in 


« Edinburgh the Twentie fixth „5 Apryll, One thouſand ſixe 
<« hundreth; threeſcore one Veirs: ngs 97 Ma jeſtie, with Advyce 
< and Conſent of His Eſtates of —.— doe Ratute and ofdaine, 


45 44 the Seſſione and Colledge ſhall b from the firſt of 
unii to the laſt of Jab e, and ſickl yk, from the firſt of 
November to the laſt of Frbruarii: And i in this long Seſſione, "that 


* fourth of December, till the firſt of Fanuarii immediatlie following.” 
| Lykas, the faids Lords, in Obedience to the Act of Patharnent 
aboye- written, have continued, and heirby continues their Meeti 


dice be their unneceſffar Attendance the Day foriaid. 
; The Lord Tarbett. Was. by the Lords to attehd be 2 i 
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= fent themſclves, of Deſign to enſnare their Debitors, and ther 
bring them to toſe the Benefite of the forſaid Act; as likeways, ri 
- WE fenting the vaſt Diſtance of many Creditors from their Debitors, and 
= from the City of Edintargh, the uſual Place for Pa 


orcaining 
Hands of the Dean af Guild of £44; 
am Bruce Clerk to the Bills, or what Manner of Way the forſaids 


, | veniency forſaid. 
W ordains 1 ſuch Debitors, whoſe Creditors neither lived In the Shire 


= whoſe Creditors any Way abſent- themſelves frotn their Dwelling- 

= within the ſaids Shires and Burghs, the Time of the Offer of the 7 
W nualrent above-ſpecified,(being teſtified by ane Inſtrument, or be the Per- 
ſon that carries the Money, 


of te Our S 


4 


Aer pointing the Lean Annualrent, Seele b be 


the Debitor to the Creditor, at or before Candle. 
maſs next, in Abſence of the Creditor, to be payed 
to Sir Hilliam Bruce Clerk t to the Bills: 


© 24th Fantary 1662. 


T7 E whilk "4 the Lords haveing lint to their Conſidefathyn 
ane Supplication preſented hats anent thoſe who have taken 
the Benefite of the Sixty ſecond Act of the laſt Seffion of Parliament; 
intituled, Ali for ordering of Payment of Debts: betwixt Creditor and 
Debitor, bearing, and expreſſy ordaining all ſuch Perſons as ſhall 


ane the Benefite of the oral Act, ſhall, at Condlemiaſt next; make 


Payment to their Creditors ane Years. Annualrent, or other ways, to for- 


W fault and loſe all Priviledges and Forbearances: mentioned and cmpre- 
bendit in the forſaid Act, in Favours of Debitors who have taken the 
= famen, as in the faid Act it ſelf more fully is expreſt : And ſeeing the 


Credit6rs of ſuch Debitors, as have taken the forſaid Benefite; ma —_ 


ymemt of Debts z 


W defireing earneſtly the faids-Lords to conſider the Hitard and Tncon- 
veniency they hes fall into; and for that Effect, deſireing them to pro- 
= vide ſuch Remedy as they ſhall think fitt for eſchewing 


the ſame,” by 


Co tion of fo forſaid Vear's Rent, to be made in the 


or in the Hands of Sir i. 


Lords ſhall find moſt e 


xpedient, for eſchewiñg the Hazard and Incon- 
The ſaids Lords has ordained, and by theſe Preſtns- 


with themſelves, nor within the City or Suburbs of -:Bdinhurgh, er 


and two Witneſſes) in theſe Caſes it ſhall be 
ſufficient to conſighe i in Sir William Bruce Clerk to the Bills; his Hand 
betwixt and Candlemaſi next, the Vears Annualrent expreſt in the for- 
Act of Parliament, anent Debitor and Creditor 5 7 the ſaicl Sir 
William Bruce his Receipt, to be given up to the Creditors at Demand, 
(for whoſe Behoof the ſamen ſhall be conſigned, without further Order) 
upon their -fimple Diſcharze allenatly, the Debitor 9 paying for 
the Conſignation, conform to uſuall Cuſtom, and « iſcharge or. 
pt of the Debt, to pay Twelve Shilling Scots one . 

*. Fayment for the EO of the Money and Diſh. 
. M2 
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Ts derer to be.nade atthe Mereat-Croſs of Pdinbur rgh, and 
to be inter in their Books of Sedtrunt. 


A ” T- anent Executors- Creditors. 


2 


February 58th, 1662. 
HE whilk Day the. Lords of Councill and Seſſion - confidering 
the great Confuſion that ariſes amongſt Creditors. of defunct 
Perſons; and Prejudice ſuſtained by many of them, in Proſecution -of 
their reſpective Diligence againſt the Executors of defunct Perſons, and 
otherways, by obtaining the faids Creditors to be themſelves decerned 
Executors- Creditors to the Defunct, to the Prejudice of other Creditors; 
who either * dann at ane far Diſtance, or being out of the Countrie, 
or etherways not knowin of the Death of their Debitors, are poſtpo- 
ned, and ther aking ſudden Diligence are preferred. In reſpect where- 
of, and for an Remedie in Time to come, the ſaids Lords Declares and 
. Orcaine, That all Creditors of defunct Perſons uſcing legall Diligence 
at any Time within Half an Yeir of the Defunct's Death; by Citation 
of the Exnontges upd enen wih the Defund's Gook, or by ob- 
SEE taining themſelves decerned and confirmed Executors-Creditors, or by 
ml: - _ » nn hr any other Executors-Creditors confirmed, the ſaids Creditors, 
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uſeing any ſach Diligence before the expireing of Half ane Veir, as ſaid is; 
ſhall com in parti paſſi with any other Creditors, who have uſed more 
_ timely Diligence, by obtaining themſelves decerned and confirm- 
ed Executors-Creditors, or otherways. It is always declared, That the 
Creditors uſeing poſterior Diligence, ſhall bear ane p tionall Pairt 
of the Charges Waired out by the Executor-Creditor firſt decerned and 
confirmed, before he have any Benefits of the Inventarie confirmed: 
And that it ſhall be lawfull to the ſaids Creditor to obtain himſelff joyned 

ts the ſaid Office of Executrie. And ordains thir Preſents 3 
ſert in the Bookes of Selerunt, and to : be FI Bs at the Mercat- 
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= A C T- apainſt the granting of Bandis by appearand 
5 Airs, whereupon. Appryſing ot Adjudication 0 
=_ — follow, in Prejudice of. the. Defundt's Creditors... a 
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E Gila Day the Lords of . Couticill and Sefſion taking tb cher 
- Cunlideration, the 9 Frauds and Prejudice. done by. 15 


i 5 


LP * — 4 75 218 11.5 * 9 b #3. $ 


* K 5 2 . « — 
* * . 


e the Curt of SESSION 49 


pearand Heirs, to the Creditors of their deceaſt Fathers or other "i 


WE jcceffors; by. granting of Bonds, whereupon Adjudication or Appryſe- 
8 ing of their deceaſt Fathers Lands and Eſtate has followed, to the Diſ- 


appointment of their deceaſt Fathers or other Predeceſſors juſt and 
lawfull Debts : Therefor, and for preventing any ſuch Fraud for the 


3 9 future, the faids Lords declares, That if any appearand Heir ſhall grant 


Bonds, whereupon Adjudications. or Appryſeings ſhall be deduced to 
X their owne Behooff, or that the ſaids Appryſeings or Adjudications ſhall 


1 | defend them againſt their Predeceſſors Creditors, but that they ſhall be 
able, as behaving themſelves as Heirs to their Predeceſſors, by Ing 


| 2 return before or after the expirein g of the legall Reverſion 8, in the 
"ZE Perſons of the ſaids appearand Heirs, or any to their Behove; in either 


of 


of theſe Caſes, the ſaids Compryſeings and Adjudications ſhall noways 


WW tromiſfion with the Rents of their Eſtates, ſo adjudged and appryſed; 


WT nor ſhall it be lawfull to them to renounce to be Heirs after ſuch In- 
tromiſſion. And ordains ane Act to be made thereupon, to be re- 
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3 giſtrat in the Books of 5 ederunt, and to be publiſhed at the Mercat- 
BE Croſs of Edinburgh, EDT tg 
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ACT anent Adyocats and Expectants. 


EO DEM DIE. 


4 T gaben the Lords of Councill and Seflion underſtanding, That 


© the greateſt Number. of the Advocats and Expectants, admitted 

ſince the firſt Day of January One thouſand ſix hundred and forty 
eight Years, are deficient in paying of Dues to the Keeper of the Box 
for the Advocats, 7o wit, Twenty Merks for every Advocat, and Ten 
Merks Scots for every Expectant, to the Prejudice of the Box appointed 
for the Poor, and other their publick Affairs: Therefore the Lords 
ordaine all Adyocats and Expectants admitted fince Fanuary One thou- 
fand 5 hundred and forty eight, who are deficient in Payment of the 
faids Dues, and all others who ſhall be admitted, and receive the faid 
reſpectiye Priviledges in any Time comeing, to pay the ſaids reſpective 

Dues to the Keeper of the Box for the 'Time. And ordains Letters of 
Horning and 5a ef upon ſix Days to be direct againſt the Deficients, 


{ upon a ſubſcrived Roll by the Theſaurer: And appoints no Suſpenſion 


nation, 


ee 
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to paſs, but upon Conſig 
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A 0 T anent the Keeper ot the Minutt · book and þ 
20 - f en, * | 71 1 


HE which Day the Lords of Councill and Seſſion taking | into 1 
their Conſideration, a Petition preſented be the Keeper of the 1 
Minutt-book and Macers relating to their Dues, and the Report of 1 
0 ſome of their own Number, who were appointed to conferr with ſome 
Wa of their Advocats touching the ſame, for removeing the Occaſion of 
1 ſeverall Abuſes committed in the Outter-houſe, doe Enact and Ordain, 
That no Perfon enter within the Iriner-barr of the Outter-houſe, = 
Where the Advocats abide, except E ts and privileged Perſons by The 
the Lords ; (provided the faid Expectants doe not act and negotiat in 
* within Barrs as Agents) And the Macers are hereby diſcharged E 
ANN to give Acceſs to any Perſon whatſomever, who is not 
and 1 any ſuch Perſon ſhall be found within the ſaid Inner- 
Fel the Collector for the Advocats, with Concurrance of the Macers, 
is hereby impowered to exact Twenty four Shilling Scofs Money from 
every Perſon not licentiate, 7ofzes quories, to be put in the Advocats 
Box for the Poor, and the Party delinquent is preſently to be removed: 
. And in like Manner, the Macers are authorized to remove all Perſons, 
of whatſoever Quality, who ſhall be found within the innermoſt Barr, 
where the ordinary Lords and Clerks do abide, except the Keeper of 
he Minutt-book, the King's Sollicitor, and one Servant appointed by 
ths Majeſty's Advocat, and tall in ke Manner, exact ext Twenty four 
Shilling Scots, tories guoties, © ﬀ each Perſon for the Uſe, above: ritten. "of 
It is alfo hereby Dectared and Ordained, That if any of the N 28 
ſhall be found negligent in the exact Petformanice' of f zeir Duct 1 
the ſame being verified,” the Lords ll x proceed a 7 oem the 
faid Macer, 13 ente bun accorditig ! uality of bis F 
1 And wide for preventing Abuſes and ſurreptitious. Acting en 
Cletks in the Outter-Bouſe, They are hereby diſcharged to mark Ar 
= Proces dt Copy at the Defire'of any N e unleſs Te Pri 
| 3 ces or Copi he Pri | Aid the Oe lane 
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be done witht let of, Advocats, 754 

their aids, 0 Ang f Effect the Keeper py " 

Macers may be 9 oor 905 Pg 5 "I 
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1 by the ordinary Clerks. ; And further it is appointed, That before the 
XX extracting of any Commiſſion to any] udge in the Country, for takeing 
che Depoſitions of Witneſſes, or Oatli of Parties in general, not men- 
X tioning the particular Perſons in the Commiſſion, the Macers ſhall be 
paid of Twenty four Shilling Scots, and of fix Shilling Scats for every 
1 Witnes or Party particularly expreſt in the Commiſſion. And in like 
Manner it is ordained, That before takeing out of any Bill for Com- 
X miſſion, directed to Shirriffs or others, for ſerveing of Heirs in ſpeciall to 
Landòs lyeing in ſeverall Shirriffdoms, (which of old were onely directed 
to the Macers) that the faids Macers be fatisfied of ſuch ane Allowance, 
as the Lord, Paſſer of the Commiſſion, ſhall think fitt ; And to that 
Effect it is ordered, That the Clerk of the Bills ſhall make known to the 
Lord Paſſer of the Bill, both in Time of Seſſione and Vaccance, the 
Nature of ane Bill for ane Commiſſione ; and the Clerk is ordered not 
do give out the Bill, whill the Macers be ſatisfied, in Manner above- 
WE written, And it is hereby appointed, That the ſaids Macers ſhall not 
exact any more nor their wonted Dues; and if they doe in the con- 
= trar, any ſuch Complaint being verified, the Delinquent ſhall be re- 
moved from his Office, and ſhall be liable to ſuch farder Fine, as the 
*X Lords ſhall think fitt. And thir Preſents are ordained to be publiſhed, 


ACT anent Inrolling and Calling of Cauſes. 


C __- 
. T HE which Day the Lords of Councill and Seſſion takeing into 
= = their ſerious Conſideration, the great Inconveniencys and Suffer- 
= ings, which doe ariſe to the People, throw not orderly inrolling and 
= calling of Cauſes, according as they doe Dilligence, and have their 
== Proces in Readineſs ; For Remead whereof, and that the Leidges may 
== have the Benefite of Juſtice equally adminiſtrat to them, and may 
== know when to be preſent to proſecute their Proces in due Order, doe 
== Appaint and Ordain all Cauſes in the Outter-houſe to be called and 
diſcuſſed in Order by ane conſtant Roll, as they ſhall be found in Rea- 
BH 1 ; and for that Effect doe ordain the Advocat, Leader of. the 
Proces, at the Outgiycing thereof to be ſeen, to ſett down on the Back 
= thereof, the Day on. which the fame was given out, mentioning the 
We er Pieces of the Proces, and that within Fourty eight Hours 
. ter the Defenders Advocat ſhall return the Proces, and ſhall 
write on the Back the Day of the Return, ( ſeen and returned) and 
ſett his Name thereto; And the Purſuer's Advocat ſhall not be obliged 
to receive the ſame, unleſs the true Day of the Return be written and 
ſubſcrived thereupon. Likeas the Charger's Advocat is hereby ordained 
to give out the Grounds of the Charge ſo marked to the Suſpender's 
Advocat, at the leiſt Fourty eight Hours before the Dyet aſſigned for Pro- 
ductione of the principall Suſpenſion, to be returned in Manner above- 
| Ns | mentioned 
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mentioned; And that the Suſpender's Advocat ſhall, with the Suſpen- 
ſion, produce the haill eiked Reaſons and Verifications to be given up 
to the Charger; with Certificatione; That at the Time of the Diſput 
the Reaſons ſhall be repelled, as not inſtructed and inſtantly verified; 
with Certification alſo, That if the Defenders or Suſpenders refuſe or 

delay the P of the reſpective Returns forſaids ſo marked, that 
they ſhall be cenſured, and Juſtice adminiſtrat in the Cauſe for not Re- 
production, as is ordered in ane Act of the Twelth of une One thou- 
End fix hundred and ſixty one Years : Which Roll ſhall be made up, 
according to the Date of the Returnings marked on the Proces, as 


aforeſaid, and ſhall be taken up in the Outter-houſe on Munday week 


ly, betwixt Ten and Twelve in the Forenoon, and that the ſame be 
affixt on Munday be Two a-Clock in the Afternoon: And the like 
Order is to be obſerved be His Majeſty's Advocat for the ' Frydays 
Roll in the Outter:houſe, that the ſame be taken up on Thurſday 
weekly, be Two of the Clock, and affixt on the Wall be Four of 
the Clock : And ordains the Ordinary in the Outter-houſe .for the 
Time, to call the Cauſes in. the faids Rolls, as they are ſett down in 
Order, proceeding in every Cauſe, untill the ſame be fully diſcuſt be 
- Necreet, Proteſtation, or Act thereupon, beginning each Day at the 
firſt Cauſe not diſcuſt, dilate or delayed, and that he write upon the 


Roll at each Cauſe as he proceeds, (diſcuſt, dilate or delayed till fuch 


a Day) and he ſhall not delay upon Pretence of Abſence, or either 
Parties Advocats in the Inner-houſe ; but that if the Purſuars Advo- 
cats be abſent, that Cauſe ſhall be marked dilate; and if the De- 
_ fenders Advocats be abſent in the Inner-houſe, he proceed in ane Act, 
Decreet, Proteſtatione, or other Step of Juſtice in the Cauſe : But if, in 
ſuch Caſes, the Defenders or Suſpenders Advocats dee the next Day 
offer their Deſire in Write to the Ordinar, to be heard before he goe 


to the Bench, that only ſuch Actions ſhall be firſt heard, before he 6-4 
proceed to the Roll: And that no Advocats preſume to importune 


the Judge for hearing of ſuch Cauſes after he is on the Bench; and the 
. Cauſe dilate, throw the Purſuars Advocats not being preſent and in- 
fiſting, ſhall be inrolled and called in its Order the Week thereafter. 
And that the Roll of Cauſes, in the Inner-houſe, to be made up by my 


Lord Chancellour, or whom he ſhall appoint, or in his Abſence by I 
the Preſident of the Seſſion, ſhall be affixt the firſt Week of the Seffion, 


and that Addition be weekly made to the fame, and affixt on each 
Munday at Two of the Clock. And the Lords declairs they will pro- 
ceed in theſe Cauſes, either in the Inner er Outter-houſe, as they ſtand 
in Order, except they, 8 4 ane Bill or ſpeciall Conſideration, recom- 
mend ane Cauſe to be called ſooner nor its Place; but Prejudice always 
to the Clerks in the Outter-houſe to call Acts as was uſuall in former 
Times. And to the Effect that the faids Rolls in the Outter-houſe may 
be made up faithfully and impartially in Manner above appointed, tis 
ordained, That John Scott, Keeper of the Minutt-book, ſhall be 
eſtabliſhed by the Lords dureing their Pleaſure, who ſhall be impower- 
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rivning, Tar Where, by an Act of Sederujt dated the Laſt of More 1 
et One thoufand fix hundred and twent) x, the Collectors of His 8 
Majefty's Rents are ordained to pay to His Maj elty s Penſioners their Fees 
ron ng notwithſtanding of an y Arreiſtment thereof in their Hands; 
nevertheleſs, certain 5 ofed Perſons arreiſts in the Petitioner's Wi 
Hands; as Coll ectör of the lade Lords their Rents; the Pies of ſome of ll 
the Lords, and iutends to call him for makeing the fame furthcoming ; Mw 


and therefor traying Warrand to pay to the ade Lords their haill Fes, 
notwi ng of-any Atceltießt! thereof, that the Petitioner may be 27 
warratidit thereof at all Hands: They, fand, That the Lords of Seffion ³ 
their. Fees are not arreiſtable for any Cauſe whatſoever ; and therefore 
ordains the fajd Sit Jobn Scougall to to pay to Sir Robert. Murray Lord 
uftice-Clerk,” dr to any haves his Order, the Sum of One Hundred . 
Pound Srecling Money. reſtand awand ts him, as one of the Lords f . 


Seſſion, for his E preceding Lambas laſt; and that notwithſtanding =_ 
1 ent made thereof in the fad Sir re 2 N > oy 1 


any Perſon or Deine whatſomever.. 
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us d bet Dai ad e 1ſt November 1662. = 

HE 1rd f en 7 i Selten = mett this Day, and etw. . 
A eceiveing it fitt, That now, in Abſenee of the Preſident at this BE 
Time; chere be a Vice-Prefident to ſupply and exerce his Charge untill 


bis Returne; and conſidering former Practices, and tie Acts of Parlia- 
ment relatein chereto, and that His Majeſty's High Cmmiſſioner 


;” have therefore unanimouſly thought fitt, That His 
8 Condiiſſioner be deſired to namifiat, and make Choiſe of one 


| of their Number for that Place at this Time; and for that Effect, tht 
che Lord Chancellour, attendit with the Hail Lords tb ate in Towu, 


repair | to the Lord Commillſione? on Monday next, in the Aﬀternoons, 
and repreſent che fame to His Grace, and deſirè, that His Gface ma) 
pleaſed to come to the Houle, and Hi ghify his Pleaſure herein on 

Aay next. Aud orvainatthir Preſents t to "be recorded in the Books « 
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F 7 | erte, 7 5 Judicatolys Urüften by him in the prinbip all Adminil 
WE Qration of Juſtice to his N be attended in all telt Meanligg with 
due Decency and Reſpect from all his good Subjects, and that the rude; 
MX diſorderly, and-barbarous Carriage” of fome- Servants attending the Col- 
RE ledge of Juſtice, and o . joineing with them on the laſt Day of the Seſ⸗ 
ion, is diſhonoutable o the Authority of the Court, unſuteable to the 
1 Gravity becomeing Perſons relatcing thereünto, and unbeſtetning the 
Civility fitt for ſuch a Place: Have therefore thought fitt to diſcharge, 
and hereby diſcharges all Servants of any Advocats, Clerks, Writers, 
or other Members of the Colledge of Juſtice, and all other Perſons 
XX whatſoever, that none pr reſume Won the laſt Day of the Seſſion to 
throw, dr caſt any Pocks, Dult, Sand or Stones, or to make any. Diſs 
order, or uſe any rude or uncivill Carriage within the Sefſion-houſe,.or 
in che Farliamemt-Cloſs; certifying all ſuch,” who being Servants to any 
Members, or felateing to the Houſe, ſhall in any Degree offend herein, 
they ſhall ſuffer three Moneths Impriſonment, and fof ever thereafter | 
be debarred the Houſe and gervice thereof; and if they ſhall happen ts 
eſcape the Tinie of committin ing the Offence, that ha 1 ſhall 
be obliged to enter them in Prilon in the Tollbooth of Edinburgh with- 
in eight Days thereafter; under the Pain of Two hundred Mer ks Scots; 
and certifying: all: ſueh Perſons, who (not relateing to the Houſe as faid 
XX is,) ſhall offer to offend: in Männer forſaid, they ſhall: be-apprehended; 
and committed to Waird for the Spabe of three Moneths; and there, 
= after baniſhed! the Town. And that none pretend Ignemnce, ondaing 
weſe Preſentd tö he printed, nt afftxed upon the thoſk patent Doors 
of the Seffion-heule; andi to: be inſert in the Box: of Slerunt, .there» 
| wy . o. remain 9d, Aturam # ri ee. II 11013 211141 187130 
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June 6. 1663. 


I E whilk Day hs aids Lords akeing to their Conſideration a an 
8 | OvettitieWoetiary preſented to them be the Advyocats; in Favours 

== of John Scott Keeper of the Minutt-book, F ſhewing, That the Allow- 
ance appomted to him for inrolling of Cauſes by the Act of Sederunt, 
dated the Twenty eighth of February, One thouſand fix hundred and 


= fifty two; iveryinconfiderble; (being onely two Shibipg Scprr for 
= every” Proces) {Hi "OW 


ays anfwerable te his Pains: and: Attendance 
& thereupon>' In reſpect whereefj and fotothe faid er hie fur 
W ther Inecuragembfit to continue that Faithfullneſs and Integrity, . 
= of be hath Kithietto: given Prooff, in diſchargeing [the.. ſaid Truſt, the 

Lords ordaine in Time cocheing; the Party: at 3 Pro- 
ces ſhall be itirvlled, or Hd Agent, to pay to the ſaid uh S for 
yy Cauſe to be incolled be him, four Slüllipg Scots Money allennar- 
0 2 ly, 
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5 both Jah 1663. 
a PT» H E nn he: ths Link hiveing) cori ifidered the du pplication 9 
of Sir William Bruce. Clerk to the Bills, mentioning, that there | 1 
is Suſpenſions daily preſented to their Lordſhips, purpoſely, after the 
Emes are paſt by their Lordſhips Deliverance, ts endeavour, by them, 
to bring their Creditors to diſadvantagious Agreements, and thereby , 
very much abuſeing their Lordſhips Authority, and heaping upon 5 0 
Petitioner needleſs and extraordinary Pains and Troubles „by reading, 
writting upon; and keepi ng of the ſaids Bills, and e produced for 
| inſtructing of them, which, if preſent Courſe be not taken for preven- 
ting, will increaſe and grow to that Number and Bulk, as will .n- RE 
danger the miſcarrying of ſome of them, and bring upon the Petitionee | 
_ Exceeding great Trouble and unneceſſary Pains; and therefore craveing, 
That the faids: Lords, for'eſchewing of the ſaids Evils, do enact and or- 
dain the Preſenters of the ſaids Bills, to produce there with the ordina- — 
ty Dues,” to be given up again to the Party if the Bill be refuſed, r 
otherways the Writers be obliged to take out the faids: Bills, and — 1 
for them, if» they be ag before they gett up the Pieces, or out any 
other Bills that may aſt, .and belonging to the ſaid Chamber, and . 
deſired by them: hes ave ordained, and ordains all the Writers to . 
take out all Suſpenſions preſented, paſt, and delivered be the ſaids Lords, 
and pay for them before they gett up the Pieces, or out any other Bills | . 
that may be paſt, belon Fetz to the Bil. Chamber, and defired be them. 
And ordains ane Act o Sederunt to be drawn, and inſert hereanent, B 
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I 117 3 - 5 7 0 ” 5 Spuler 8, 166g. 
; 1 E Lord Prefident-haveing 8 — the Look a Propo- 
2 fitione made by the Councill of Edinburgb, and ſuhſcrived by 
Sit Adee Ramſay Provoſt ofcthe ſaid: Burgh, bearing as follows, iz. 
The Lord Provoſt: haveing reported to the Committe, That the Ct 

4 tietald' of Leib being of late erected in a Burgh ot Re lity, ale. 

* without Doubt, may in Time prove prejudiciall to _ 
many tndenyable Reaſons : „ And that the Honourable To 5 
* Earle of end to whom His Majeſty has granted the Right 
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Hof the aid Citiedale, had done the Honour and Favour to the Coun- 
« cill of Edinburgh, as to make them an Offer thereof upon reaſonable 
E .<* Terms: And that they are come that Length in their Treaty, as that 
= *« it may be had for, Six thouſand Pounds Sterling, payable in four 
—_ < Years, which the Magiſttates are not at all in Capacity to raiſe, or 
© make Payment of, without the two Third Parts thereof at leaſt be 
e raiſed out of the Chamber of Impoſition, which the Councill thought 
ce not fitt to doe; without the Conſent of the Grand Committee of the 
c faid Impoſition ; and therefore deſired the Advice of the Lord Preſi- 
« dent, and all others the whole Members of the Committee.” To 
which Report and Propoſitione, the ſaid Lord Preſident, Sir John N 
bett, Mr. Jobn Elleis, and Robert Hay, made Anſwer, That they found 
His Majeſty s Gift ſo ſtrick and limited, as they could not of themſelves, 
XX without Conſent of the whole Col ledge of Juſtice, give Conſent, that 
any of the faid Movyeties ſhould be employed otherways, then to the 
== Payment of Debts contracted before September, the Year One thouſand 
ſix  bulidved and fifty; Therefore the Committee thought it expedient, 
that the Lord Preſident, Sir John Nisbett, Mr. John Ellies and Robert 
Hay, might adviſe concerning that Scruple, and with all Convenien 
make Report, whereby the {aid ſo neceſſary a Bargain might be brought 
do ſome certain Concluſion: The faids Lords haveing conſidered the 
XZ above-written Propoſition, in one Voice doe conſent, and give Advice; 
8 That the two third Parts of the Price of the Citedale be raiſed Area of 4 
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= M. R. 1 Gi 55 produced, in Preface of the Lords, theic 
= Common Seall, wherewith Commiſſions and other Papers, which 

went out of the Country, uſed to be ſealled; which Seall the ſaids Lords 
=X ordains to be made uſe of in Time comeing : And ordains the faid 
Mr. Alexander to make the ſame furtheomein g to the ſaids Lords, 
bhenever it ſhould be required; and ordains him to give the Uſe of the 
= laid Saar to this remanent: Clerks, Br 1 have ado rel. © 
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af {10:1 . 523 1 December 1664; 
d | "HE While «Day the Bord conic That be the Act of Par- 
Wenn it is appointed, that there be'ane yearly Surceaſe of their 
* N Meeting 


58 ACTS of BEDERUNT 3 
Meeting in Seffione from the Twenty fourth of December to the firſt of ⁶ 
Famary following; and in reſpect the firſt of January next will fall 
upon Friday towards the Cloſe of the enſueing Week, and that their 
meeting upon the two laſt Days of the Week, will not conduce much 
to the Expdition and Diſpatch of Buſineſs, and ſuae might prove pre- 
Judicial to the Liedges, be cauſcing them to attend unneceffarily : There- 
fore the Lords have thought fitt to continue their Meeting in Seffion 
for this Time, from the Twenty fourth Day of this Inftant, untill 
Tive/day the Fifth of Fanuary next. And the Advocats being called in 
Preſence of the ſaids Lords, Intimatione was made to them hereof, 


Ar anent YJUILE-VACCANCE. 


8 23d December 1664. 


HE whilk Day the Dean of Faculty, and the Remanent Advocats, 
» did repreſent to the Lords, That ſince the Act of Parliament ap 
peints ane yearly Surceaſe of the Meetings of the Seſſion, from the 
wenty fourth Day of December to the firſt of January thereafter, and 
that the moſt Part of the Liedges, now attending the Seſſion, are to repair 
to their ſeverall Houſes in the Country, which they cannot convenient- 
doe, . without prophaneing the Lord's Day, in caſe the Seffion ſhafl 
tt To-morrow, being the laſt Day of the Week ; and therefore 
eraved that the Lords would be pleaſed to continue their Meeting in 
Seſſion, from this Day to the firſt of January next: Whilk Deſire 
the Lords thought reaſonable; and therefore diſpenſed, and hereby 
diſpenſes with T not fitting To-morrow, being the Twenty fourth 
of this Inſtant; and continues their Meeting from this Day furth We 
untill the firſt of January next. 0 


r 


The Habite of Bankrupts. 
HE Lords ordains, That in all Decreets of Bonorum to be decern- 


ed hereafter, there be ane expreſs Clauſe inſert, ordaining the 
Party in whoſe Favours the Bonorum is granted, to wear the Habi 


it of 
Bankrupt, and that they take on the Habite before they come out, 
and come out therewith : And that it ſhall be lawfull and free to their 
Credito to ſeize and impriſon any of them, whenever they ſhall be 
found wanting the Habite upon them. And the Lords declares, That 

the Habite is to be a Coat or Upper-garment, which is bo cover ths 
RE 69,5 Oaths, 


= C 
= whereby they were onely raiſed upon Decreets conform : Therefore 
== the Lords doe hereby revive and tenew that ancient Cuſtom, and 
act ud Qrdain, That in Time cotneing; no Charges nor Letters of 
= Horning ſhall be directed generally againſt all and ſundry, except al- 
= lnnarly vpen Docreets conform, purchaſt and obtained be the Parties 
Ka 
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and the other Half of à Brown. Colour; and s Cap or Hood, which 
they ate to wear on their Head; pariy<coloured; ag faid js; = 
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ACT againſt Generall LETTERS. 
1 01/4 | | June 8th, 1665. 
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late from the frequent Uſe of directing Generall Letters and 
harges ſummarly, and that the ſame is contrary to the ancient Cuſtom, 


3 


Signet, and the Clerk to the Bills, to write, preſent or paſb 
for Ganerall Letters, and the Keeper of the Signet to affix 
the Signet to any ſuch Generall Letters, unles the ſame be direct upon 


== Decreets conform, as ſaid is. Likeas the Lords declare any ſuch Ge- 
== conform have not preceeded, with all Execution following thereupon, 
to be void and null, and have no Effect; But Prejudice always ns 
== Generall Letters, or Charges 
His Majeſty's Theaſurer, h. | 
— His Majefty's Rents, Cuſtoms and Caſualities, Excyſe, or other Dues 
== belonging to the King's Majeſty, according as they have been in Uſe 
== to doe; ang alſo excepting any Generall Letters raiſed, or to be raiſed, 
= at the Inftance of the Lords of Seflion; for the Contribution-Money 
= payable to them, and ſuch other Generall Letters as are expreſly was- 
= ranted by the Acts of Parliament. And ordains an Act to be extends 
BY = bercupon, and mer in the Boks of Sekr.. 


raiſed, or-to be raiſed, at- the Inſtance of 
efaurer-deput, or others impowered for 


— 
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ACT for keeping of the BARR'S 
ff. gta 
THE Lords. copfidering what great Confuſion and-Diſorder is ves 
_*;  caſoned by the thronging of People of all Sorts'within the Barrs 
of the Inner and Outter-houſs,, both in the Morning before the Lords 
fitt down, and at Twelve a Glock in be Forencon, and dhe Prejudice 


 ariſeing 
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atiſeing therethrow by the miſcarrying of Proceſſes : For Remeid 
whereof, the Lords doe hereby prohibite and diſcharge the Macers, 


he A * . 


ACTS f SEDERUNT 


in Time comeing; to give Acceſs to any Perſons» of whatſomever 


Quality, within the Barr of the Inner-houſe, after any one of the Wil 
Lords has entred the Houſe in the Morning, or after Twelve 
a Clock, untill the Lords be all riſen off the Bench, and have removed 
out of the Houſe. And ſieklike, That they permitt no Perſon what. | 


ſoever to ſtay within the innermoſt Barr of the Outter -h ouſe, where 


% * . 4 
© + a '%f - 
7 


9. 


the Ordinary Lord and Clerks doe abide, neither before the Ordi- 
nary Lord come out; after that the Clerks or their Servants have be- 
gun to call, nor dureing the Time that the 'Ordinaty: Lord is upon 
the Bench, nor thereafter; untill the reading of the Minutt-book be 
ended, except the Perſons following, viz. the Keeper of the Minutt: 


book, the King's Sollicitor, and one Servant appointed by His Ma- 


jeſty's Advocat, and that Perſon appointed for reading the Minutt- 


book, dureing the Time of reading of the Minutt-book, and no longer. 


And the Macers are hereby authorized to catry immediatly to Prifon 
any Perſon that ſhall. be found within any of the. ſaids Barrs, dureing 


the Time forſaid ; certifieing the ſaids Macers, That if any of them 
ſhall be found negligent in Performance of their Duety in the Premiſſes, 
they ſhall furthwith be removed from their Office. And ordains ine 


Act to be extended hereupon. 
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Pro- tutor is lyable by 


the ſaids Lords conſidering, That albeit Pro-tutors be excuſeable as to 


their bygone Intromiſſions, in regard it was not conſtant hitherto how 
far they could; be liable; yet finding it expedient, That the forſaid 
Queſtion ſhould be determined as to the future, and the Liedges no 


longer left in Uncertainty thereanent: Therefore the Lords declare, 


That whatſoever Perſon or Perſons ſhall, in Time comeing, i tromett 
vrith the Meabs and Eſtate of any Minor, and ſhall 9 act in hit Affairs 


* * 


as Pro- tutois, haveing no Right of Tutory or Curatory eſtabliſhed in 


their Perſons; they ſhall b | 
intromitted with, if they had been Tutors and Curators: as: for what 


- lyablo ee wel for whar they might have 


= FADE | they 


1 
WiN 
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—ORAMUCHAS, in the Action of Compt and Reckonning, 
depending at the Inſtance of Robert and Beſſie Swintons, againſt 
James Norman, at length heard before the Lords of Councill and Seſ⸗ 
fion, it being queſtioned and debated, How far, & in quantum, a 
y the Law and Practice of this Kingdom, whe- 

ther for Omiſſion, as well as for Commiſſion and Intromiſſion: And 
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E aſe and leaſt E 


1 A to doe Juſtice there- 
Wop nents made by the Furſbars of hel. Suni, Feen no material 
produced in the Pr = r Summons 

== which w 


_Norbes; 1 is! lajeſtys High Co 
Books of Seder: The Long ails fame might he ended in f. 
Bot Sederiny : The Lords of Council and Sion ordained the d. 


* A 


a Tutors and Curators are lyable by the Law 28 me Manne 5 
' = Kingdom. And the Lords declare „ e W. and Practice of this 
| gdotn. And the declare, 9 will obſerve this ag ane 
x | publiſhed at the Mercat-Croſs | of. Edin burgh, and 2 n Act to be 3 7 
A bereupon, and inſert in the Boy ks of Searrun rt rr 


630 ACT'S of SepaRUNTY 
InjunRtiods-to be. inſert and recorded in the (aids Doole ef :Stiletwne 
under Proteſtation always, that the recording of the ſaidls 2 
ſhould be no ways. page bent the Privi of the Lords of geſſion, 


or derogate in 409 Sort from their Juriſdiction in Civill Cauſes : And or- 
dained the laid Tdjun after the recording thereof, to be given up 
and delivered to the Archbiſho 3 


* oof St. Andrews his Grace, orte any 
haveing his Warrand to receive the fame : And that the Extracts of the 
ſaids Injunctions be given to all Perſons who ſhall conceive- themſelves 
concerned therein, whereof the Tenor —_— 


cHARL ES S R 15 N 1 = 
e "I Majeſty tel and in oins b de following Iitzucklons 1 
ce contained in five Leaves, atteſted and ſubſcrived by two of the late 
<« Commiffars o Edinburgh, for regulating the Proceedings of the 
«© Commiſlars In their reſpective Courts. At Oxford; Famiary fourth, 
e thouſand fix hundred and fixty fix, and of His Reign the ſeve- 
e Your” 2 Tee wer Command, 0 ſubſeribitur) - 
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vn and 
appointed by the Reverend Fathers, Archbiſhops 
"and Biſhops in this Kingdom, to the Commiſſars, 
. Clerks, Procurator-fiſcalls, and other Members of 
Court, of the whole Eecleſiaſticall Judicatorys, MM 
haveing Commiſſon tom dhe ſaids „rend T 
Fatheis. e de Y £ 
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V E are, by by. Virtue: of your Cormaittios, to decide and Silas in 
Cauſes concerning Benefices, and Tiends, in Matters of Scan- 
Al Confirmatians of Teſtaments, great and ſmall, within your Bou nds, | 
all Cauſes Teſtamentar, and in all other Matters, wherein the Oath of F 
Party is r if the ſame does not exceed F ourty Pounds, and in 
all other Cauſes wherein the Partics ſubmitt themſelves to your Juriſ- 
85 Y- as to judge in all ReduQions _ Declaratorvof Nullity of 
Ma rriage, for Impotency, or upon any other Ground or Reaſon what- 
 ſomever; all Actions of Divorcement for Adultery, or upon any other 
Ground; all Actions and Queſtions of Baſtardy and Adherences, when 
the fame halt hive 4 Connectione with the Lawfullnes of Marrig e or 
Adultety: All which are reſerved to the Comtmiſſars of ry and 
doe belong to their Juriſdiction privative; but where the Adherence i is 
dec 1 Account 35 malicious Defertione only, and m_ 
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of the Curt of SESSTOR. 63 
dere is no Queſtione of the Nullity and Lawfullneſs of the Marriage, 
= the inferior Commiſſars may deeide in the ſane. e 
3. ve are to proceed in rebus levibus, not exceeding Fourty Pounds 


3 1 the Purſuers Claime, without Neceſſity of a lybelled Summonds; 
che Defender being always cited, at ſeverall Times, upon two diſtinct 
E Warrands and Summonds to that Purpoſe; and in the Caſe forſaid, where 
ke Subject is Leue, not exceeding the ſaid Sum, ye are to proceed in 
Manner forſaid, whether the Defender be purſued upon his 'own Deed; 
or repreſenting any other Perſons his Predeceſſors, in rebus levibus. And 
in Caſes of the Nature forſaid, if the Claime be referred to the Defen- 
X der's Oath, and the Defender compear, and be content to depone pre- 
ſently, you are to take his Declaration upon the ſame; and if the De- 
fender dere to ſee, and be adviſed with the Claime, ye ſhall give him 
a4 ſhort Time to that Purpoſe: If the Claime be referred to the Defen- 
ders Oath, and he appear not himſelf, he is to be warned again pro 
== tertio, and cited perſonally to give his Oath; with Certificatione, he 
== ſhall be holden as cone. In ſuch Caſes of ſmall Moment, if the 
== Claime be not referred to the Parties Oath, nor verified inſtanter, and 
WE the Defender appear, you are to give a ſhort Time to him, if he be con- 
veened upon his own Deed, to fee the Claim, and anſwer verbo; and 
if he be conveened, as repreſenting any other Perſon, as Executor or 
WE Intromitter, or other ways, you ſhall aſſigne a Time to the Defender 
WE to qualific, and give in his Defences in Writt. cn 


” * 


4. In Cauſes of greater Moment, exceeding Fourty Pounds, and in 
== 2rduis, wherein there may be Difficulty, you are to proceed upon a 
„ e Summonds, in the fame Manner as is preſcrived in the Caſes 
above- mentioned; except onely, that, at your Diſcretione, you may aſ- 
== fign a longer Time to the Defender to give his Oath, if the Lybell be 
referred thereto, and to anſwer verbo, or to qualifie, and give in his 
== Defences in Writte, when the Lybell is to be proven otherways, and 

= the Defender is conveened either as repreſenting another Perſon, or Dif- 
== ficulty or Importance of the Caſe doth require, that the Diſpute ſhall 
F. You ſhall be carefull, that your Clerks ſhall have and keep ane 
Book for all the ordinary Dyets and Acts, and alſo another Book for 
Acts of Litiſconteſtation, either made in Abſence, or parte comparente, 

== wherein it ſhall be ſett down, as ſhortly as can be, the Subſtance of the 
== Lybclls and Alleadgeances, Interloquitors and Litiſconteſtations there- 
upon, which Record ſhall be ſufficient, . without Neceſſity either of 
= extracting" the fame, or of Regiſtration, or extracting ane Act of Litiſ-. 
© conteſtation 2d Iongum, except either of the Parties ſhall defire'ane AR 
to be extracted ad longum, upon the Charges of the Party who hall 
6. Tour Clerk {hall keep a Regiſter of Decreets of whatever Nature, 
but ſo that, in Caſes of ſmall Moment, within Fourty Pounds, the 

ſaid Decreet ſhall be recorded as ſhortly as can bei.. 
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5. If in any Proces whatſomever, the Time of Litiſconteſtatiorie, - r 
after the Interlocutor is pronounced; and when either a Term is af: 
ſigned for proveing the Lybell, or any Alleadgeance, or the Judge 
haveing pronounced Interlocutor verbo, or a Signature being made in 
Write, is about to aſſign a Term, the Defender ſhall paſs from his 
Compearance, or any Time thereafter po/# litiſconteſtationem; never- 
theleſs, Litiſconteſtation, in all ſuch Proceſſes, ſhall be holden and 
eſteemed to be made parte comparente : And in like manner, if the 
Defender at Sentence ſhall paſs from his Compearance, the Sentence lt 
nevertheleſs ſhall be given out againſt the Defender, as compearing, 
38. Ye ſhall be carefull, that your Summons be execute always by a 3 
ſufficient Man, before two Witneſſes at the leaſt; and that the ame 
being returned indorſed, be Reeped by the Clerk, in Caſe the Ex- 
ecution be queſtioned ; and yet ye are not to ſtay the Proceeding of 
the Principall upon Offer of Improbation of the Executione; and 
if any Execution ſhall be found falſe and improven, and if it ſhall 
be found, that any of your Advocats, Procurators, or their Servants 
or Agents, or other Perſons haveing Intereſts in your Courts, have 
written, or cauſed write the faids Executions, or has uſed the ſame; 
and knowen them to be falſe, or are otherways acceſſory to the ſaid 
Falſhood,. they ſhall be declared incapable of any Office, Truſt, Inte- 
reſt or Practice within the ſaid Court, without Prejudice of ſuch fur- 
der Cenſure and Puniſhment, as by the Law may be inflicted, for 
the Crime of Falſhood, and upon the Contriver or Uſer of falſe 
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9. Ve ſhall direct Precepts for ſummoning of Witneſſes to compear 
before you, to be Witneſſes in Cauſes, under ſuch pecuniall Pains as ye 
ſhall think expedient, according to the Value of the Cauſes and Qua- 
lity of the Perſon that bees ſummoned: And if the Witneſſes contemp- 
and they to have Power to poind for the lame, and the Pains ſhall be | : 
applied, the one Half for your own Uſe, and the other Half to the 
Poor. And if the Witneſſes compear not for the firſt Summons, the 
Party to have Summons upon the Witneſſes not compearing, under ti 
greater pecuniall Pains, to be applied at your Diſcretion, or to raiſe il 
Letters upon Deliverance of the Lords of Seffion, for compelling them 
to compear, under the Pain of Horning, as you ſhall tak exmatient, 
At the Examination of Witneſſes, yourſelves ſhall not fail to be pre- 


-ſent, excluding all others. AC, 

10. You ſhall ſuffer none of the Advocats, in their procurcing, to 
uſe frivolous Alleadgeances; and if they doe, ſharply to reprove them 
therefor ; and in caſe of not amending for Reproof, to proceed to pe- 
cuniall Pains; and if he perſiſt, to deprive him. . 
11. In the adviſeing of Proceſſes, ye are not to uſe the Advice of 


any Procurator or Advocat, or conſult with them thereanent, neither 


12, Ye 
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_ | J. ſhall tax the Expences of all Pleas of Cauſes; mh? 80 


FT tence is obtained before. gon, and that right highly, and: hall infert the 
= fme in the princip pallDeereet or Sentence, and the Precept to he di 
rected out for executing of the Sentence, ſhall containb Foinding as 
well for the ſaids Expences, as for the principall Su IN e 


13. Vou may direct your Precepts to Officers of your Comtbilſariot, 


E 1 br Offizers-of Arms, or to the Officers of Provoſt; Baillies, Burrows, At 
| the Deſite and Option of- the Party. If any Perſon ſha Il deforce- your 
Officers, in Execution of your Precepts, ye may be Judges to all-fach 
E | Deforcements, And inffict the like Pains, as by the Law Fay be -inflic- 
ted, for deforceing of Officers of Arms, except onely the Lok of De- 
EG forcers their Eſcheat, without Prejudice to! the Perſon concerned; to 


purſue for the fame upon che Deforcement of your, Officers before the 
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. Biſhop 8 Licenſe, upon grave Occaſion, you obtain Libert 
ways. 


134. If any Temporall J der ili the Alm will proceed i in Cauſes 
5 belonging to your Juriſdictten privative, you ſhall direct Reer for 
1 inhibiting them from all further proceeding thiereintill. 
165. Ye ſhall give furth Inhibition upon Tiends great and ſwall ot 
vou are deſired; —— Sight of the Party's Title allenarly,) . 10 
1.06. lf Summons of Reduction be lybelled againſt any of your De- 
creets, befor the Commiſſats of Badinbur gb, ye may cauſe Abl c 
"Ip ſtanding ; putt your Seritente to Execution; No if the ſame be not pur: 
1 Vear and Day, the Party being of perfect Age, and witfl ; 
in ou Realm, your Decreet ſtands unreduced. 
"of . You and your Clerk ſhall reſide in the Place of your Commif- 
— Eren, under the Pain of Depoſition, except by the Archbiſhop or 
to do other - 


18. You ſhall make two Reg iſters 'of the Teſtaments to by con- 
== firmed by you, the one to be — by you, and he other, to be deli: 


E 3 r to the Archbiſhop or Biſhop year). 


ing their Order, that there is no more Teſtaments - -confirmed. | 
== theſe, which are booked in the Books then to be produced. 


1 . Your Clerk, the Time of the makeing of your! Ard ts > 
= | Tins in the Year: ; VIS. the firſt Day of May, and firſt of Mobenbef, 
WE ſhall make Faith to the reſpective Archbifhops, Biſhops, or any have- 


20. You ſhall give furth no Precepts in Matters above - F rot 
== Pounds, untill the Decreet be firſt extracted. CEE 
21. = caſe any of you ſhall happen to falb fick N and not to be able 
= to wait upon your Office, or give Attendance; or if 1 it thalt Happen | 
= any ſuch apa tr or Exceptione, being of Verity to be ned 


TV you, as might ſett or decline Sherriffs, or any other 1500 quien 
that Caſe you thow'the/ Archbiſhop or Biſhop: of the 225 55 W. 


then ſhall = put another who ſhall be moſt apt to lite Fr 
decide in Wy Cauſes aforeſaid,” _ 25 i , ; e 255 0 


22. Ye ſhall find Caution to compear baford the Atchb biſhop : ad Bis 
fg: twice every Year, via. the ou of May and November, and git 


juſt 


—— 


6 


rable ; and ye ſhall, and all 


twirt and tte Day of next to come. 
Paper, Ink, * and a roy rang ! 
: 0 RD E R s to be Cblerved ' in | Confinacion af at 
ſhall be given up by the Executer, who ſhall make Faith upon the - 


= in Teſtaments dative only to be received as oweing by the De- 
ties of Lands or Tiends for a Year, Apothecary's Dr 
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jſt Con t of your Intromiſſion with the Quots, white! thevArehbi- | 2 

has not a Quot-maſter appointed by teme and 
alſo "tor Pay ment of your Contribution-filver'to the Commiſlars,of-#- 
dinburgh, and that under the Paine of Five hundred Pounds, i: 


quotes. tk 2 ee 


23. If any My vou, or ybhr Clerks, confirm any Teftatnents, and 
2 no ' Accotiipt thereof to your Arenibiſhop or Biſhop the faids 
Dayes, the . er mn WE Four Office ſhall Hohe, 3 
thereby Vaus, A Jn wy 4 5 1 
24. "it ſhall not be leifnm for you. 0 aA an Procumytor without "2M 
Licenſe of your Archbiſhop or Biſhop reſpectiue; but you may create 
Commiſſar-Officers;! that be honeſt and faithfull, as as ye will be anſwe- 
Procurators, wear Gowns in the Court, 
as ye are appointed and enjoined by theſe principal InjunEtons to doe 
the famen yourſelves ; ; and that you putt t he ſamen to Execution be- 


25. The Profite of all Sunmons, Sentences]: Tranſum pts, Regiſtra- 


. 

„ 

0 8 ; I ES 

| ©: PRE: 
tions and Continuations of Teſtaments, and ——— of all Tacks, 

1 r 

n 

RIES FATS 


Contracts, Obligations, and other Writts whatſomeyer, and ExtraQts I 
of the ſamen, as likeways'the Profite of the Seall and Signet, to be 
divided in Manner following; that is to ſay, the two Part thereof to 
the Commiiſſars, and the third Part to the Clerk, he Waren pn 


— 


} 
get 1 
93 4 + © + 44 


- 4 f 1 
% £ 
* * | 


Teſtaments, 2 
ov 8 Care, that all Edicts be ſerved- generally at the 
= Paroch-Churches, twice, or at leaſt every Year ; and if any Party 
ſhall defire particular Edict, as Occafion offers, you ſhall cauſe give 
them furth, and the penerall Edict to be given gratis to the Procura- 
tor-fiſcall. The Edict being ſerved, and the Perſon or Perſons haveing 
beſt Right, being decerned "Executers to the Defunct, the Inventary 


Truth of the fame, If the Zr be teceaſt and the Husband dgive up 


y9: 
any Fraud, that the Debts given up: exhauſte- the free Gear, 
ud hi fitt to omitt the ſamen, he may lawfully do, and thir Debts 


funct, Servants Fees for a Year N the Defuncts Deceaſe, Due- 
s immedatly em- 
nero before the Defuncts Deceaſe, Houſe-maills for Half a Year at 


moſt, 


of the Court f S881 UK. 


1 HE: "HR and Mimiſters Stipends; Steelbow Goods and K Comes to 
che Miſter” I the Man, or tlie Perſon whoſe Teſtament is to be con- 
= firined; give up the Inventary: of Debts with his own Mouth; in a 
= Teſtament Teſtamentar, fuch'Debts as they give up muſt be allowed; 
but if chere be no Teſtament Teſtamentar made by the Defunct, or 
chat in tlie fame he has ordained his Executer to give up the Inven- 

ary of his Goods, Gear and Debts; in that Cafe no Debts are to be de- 
XX duced, except. the Debts inentihed and contained in the immediate 
= preceding. Article”; which Deductions being made by the Perſon de- 
EX ceaft; he leaving behind him Wife and Bairns, if any of the Bairns be 
— unforusfami lat; the Teſtament is divided i in three Parts, and the third 
WE Part of the free'Gear pays onel) Quot. | 
= Tf all the Bairns be fbrugfamiliat, the Teſtament then divides in 
1 Two, and the Half of the free Gear pays Quot. If there be no Bairns, 
= the Teſtarhent likeways is divided in To, and the Half of the free 
= Gear pays ys Quot. If the Perſon deceaſt be ſingle, and has no Bairns 
unforusfamuiidt; in that Cafe the whole free Gear pays Quot; without 
any Diviſion. If it fall out, that any ſhall challenge the Gear of the 
= Defunt, by Vittue of ane Affignation from the Defunct before his 
PDeccaſe, he ouglit not the leſß to confirm the Teſtament notwithſtand- 
ing of che Aſſignatione, zuin qu a confirmationem teftamenti it is eſti- 
mat to be ſſtrmlat; but he may, as „make Proteſtatione, that 
che Confitmation ſhalt not pre idpe his Afi Shatfon - Prout de jure. 
Fe ate to advert, that the of the Goods given wp in Teſta 
ment be eſtimat conform to the Common — as they are ſold in 
the Country, neither too high nor too WW; in Fg of the Quot 
and Bairns of the Defunct. 


Let no Teſtament be confirmed without! the Oath of the Execu- 
ter, and the Relicrs Oath, Man or Wife, who ſurvives other; and if 
any Thing ffiall be tryed: (ane Benefite which would have belonged to 
= the Perſon omitting) to be omitted by them, of the which they had 
no probable Ignorance, the famen ſhall pertain to the Archblhop or 

bY Biſhop, or to any to whom they ſhall diſpone it. 
Fou ſhall give no Licenſe to purſue, except to poor Bodies, and that 
for ſmall Sums, and where Debts are deſperate. If there be no Nomi- 
mation or Teſtament made by the Defunct, or if the Teſtament Teſta- 
mentar ſhall not be deſired to be confirmed, ye ſhall eonfirme the nea- 
W reft of Kin, defireing to be confirmed; and if the neareſt of Kin ſhall 
not defire to be confirmed; ye ſhall confirm ſuch of the Creditors as 
defire to be confirmed as Creditors, they inſtructing their Debts: And 
W if neither neareſt of Kin, Executer nor Creditor, ſhall defite to be con- 
W firmed, you ſhall confirm the 3 ſuch of them as deſire to be 
i confrmed, and inſttuck that they'are Legators. And if no Perſon have- 
"Intereſt forfai ſhall — — ty you ſhall confirm your Procurator- 


Il, Datives always being duely given thereto before; and if after 
| the aids Datives, (but before Confirmation, ) any Perſon haveing Inte- 
reft, ſhall defire to be ſurrogat - Place of the Procurator-fiſcall, ye 

2 ſhall 


a * Nn 8 EF) <> r 


2 n 
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fhal n them as Executers ſurrogate | in Place of the Procurator. 1 
fiſcall: And to the Effect the Debts may be the better known, ye ſhall 
call within your uriſdictions the Intrometters with the Defuncts Goods 1 
and Gear, (Datives being given up, as ſaid is) to give up Inventar ther- 
of: And in caſe the Intrpmetters will not compear, ta the Effect fore. 
ſaid, then ye ſhall cauſe ſummond Four or Five of the Defunct's neareſt © 
Nei bear rs, and others who beſt know the ſamen; who being ſworn, | L 
ſhall give up Inventar of the Dead's Goods, and declare the Na, L 
thereof, under what Diviſion the fame. — and the Expence to be 
made therew pon ſhall be modified yearly, at the makeing of the Ac- | = 
compts. | 9 
| That every one of you ons; a Procurator-fiſcall, who thall hs ane 
honeſt diſcreet Man, and ref; ponſall, for purſuein all.; common Actions, 
and who. ſhall be, decerned;Executer-dative to all the Defuncts within -Þ 
your Juriſdiction where he ſerves, in caſe the. neareſt of Kin of the 
Dead, nor any other nominat Executer, confirm not his Teſtament in 
due Time; and ilk Procurator-fiſcall ſhall find Caution, that the Goods 
he ſhall happefi fo intromett with, ſhall be furthcomeing, as effeirs, 
and ſhall, make Compt yearly, and Pa yment of the ſaids Goods that 
| ſhall happen to be intrometted with by k him, Þ the 1 or Bi- 
ſhop, and ſhall have three Shilling 25 ilk . Pound he brings in; and 
es Payment of. The Procu — fiſcalls ſhall be. holden to compt IH 


twice. in the Year, for the Diligence to be done by. dem, in 8 
up the Names of all the defunct "Perſona within the whole Paroches o 1 
y dur reſpective Commiſſariots, wherein they ſhall be faithfull; and if it 
| ſhall be found, that they have exacted ; 5 from the Peo ople, or op- 
preſſed them, or tranſacted with ſuch Perſons as ſhall happen to be 
charged to' confirm; and ſhall receive Money from them to paſs from 
the faids Charges, or for Money; or good Deed, ſhall forbear to cauſe i 
charge any ſuch Perſon, who ought to be charged: Any ſuch Procura- 
tor-fiſcall ſo doeing, the ſamen being ſufficien tly proven, ſhall be de- 
prived from his Office. = 
* That all Perſons named, or to be named Executers to any Defunct, — 
ſhall confirm. their Teſtaments within three Moneths after the Defundt' "1 
Death at fartheſt. | 1 
If any Perſon ſhall be decerned 3 to a Defunct, when be = 
compears not perſonally be Reaſon of Sickneſs, or ayes any other re- 1 
ſonable Occaſion, and craves a Commiſſion to take the Exccuter's Oath, 
ye ſhall not grant any Commiſſion to that Effect, without the Miniſter | Y 
Teſtificat of the Parties, Inability and Knowledge and Conſent of the 
Archbiſhop and Biſhop... 

When ane Edict is execute to a Day, and the. Party compear, "and 
deſire to be decerned Executer, and crave a Day to give up Inventary, 
and confirm, ye ſhall continue the decerning of the Party as Execu- 
ter, untill the Day tut. he ſhould confirm, to the Nen be done ; 
Gs & e 


You 


1 1 Toſ melt 0 alter Teſtaments t to o have Faith, or: any Thing co con- 
1 = tinted ur them, "without Confirmation. Ve ſhall not ufer ane Eik of 
? Teſtaments to abe made, exteeding the Third of the Inventary, and 
chat but once, without Knowledge of the Archbiſhop or Biſhop ; that 
== the Inventar be likeways given up, as they were the Time of the De- 
== fun&t's Deceaſe, and Twelve Pennies of every Pound of the Dead's 
8 Part ſhalt be the Quote of all Teſtaments, both great and ſmall, which 
wall be confirmed, as well of the Teſtaments dative, as others, and 
che Mitigation or Compoſition of the ſamen Quor ſhall appertain to the 
"= . or Biſhop, to — it * allennarly, if Need bein 
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IN Nj N 01 FIONS to the Cletk, | _ 


ET v. ou (hall dave two Reziller boch, one for the Acts and | Schifn- 

= ces, and another for the Teſtaments, which Book of the Teſta- 

ments ſhall be marked by the Hand of the Archbiſheps or Biſhops, or 

Bishops Clerk; and when the ſamen are filled W 5 to receive a: "OW 
Book, beſides your Book of Regiſtration. | | . 
LTLuoou are all of you, both Cowmiflits, r and: Fei 1 Gave 

= the Ziedges thatkfally, at the Rates and Prices WINNY are 0 be ſettled 

a | 25 AP SN and Biſhops," 8 11 L e de "HOLE G 


F 


1 - We bow: conſidered the. above-written I n ſtructions contained! in 

WE ..;- | thelc; five: preceeding Leaves, and doe conceive, that it is fitt 

=... 1 the. lame be 3 and. enjoined for. regulating the 
800 ee of the Comr wie in e f eſpectiur g Wut (Sie 
en dus Fr ET | Tit * M 

; 9 T5 eee 8 5 If i} 4510 — ( J. n 25 | 


* — 
4 = 6 * * * — = a W 
* 2 2 71 25 . 1 7 74 ; * — wen > » © 2. 7 . * 7 RD. 
8 id | 1 180i I S 16." 7 "ON ATT) ns 
% > * * * ; 8 
* , *. * * 2 EI - 2 * 0 N . 
* x j „ 19 2 2 \ +. I & + 17 * 
* * 7 1 1 ” _ * Y * * 
3 - *, ms = * 


5 4 = 127 
o KH"; $5 2a&i- 4 Ls % 3 . — an. 4 Ge , 
* 1 5 * 


, * . 4 
1 "CT un i 32 | 
: * af bios a Aa 1 AAS 4 1 J. H 1 


* */ 
„ '> FF; yp 4 fl 


VB! F OW 6! ba : I 00. NVIId a? 
4 0 T ugeinſt ee kor not Re pteduction -of 


| 8 9 K $8 1 | 2 221 +/ P il XII 2 31 
3 Ceſſnet Bonorunh gn old, 1 


"UE 9 — . 
WS a th 4  &$ TY +. "Ie LOS on 2% . — 
I 81 ot bas VII 1 Adnet 8327 


We 5 6. I 666. 


HE EO :ofdering the great Abuſe lately crept in under the 
* of the Act, Ordering Decreets 5 hg not Reproduction 
Proceſſes, to extract Decreets of Bonorum, which was never the 
Lords ung, to extend the forſaid Act to any Summons of Bono- 
rum Therefore the ſaids Lords, for Rectification of the forſaid Abuſe, 
diſcharge the granting of any Decreets, for not Production, in Time 
comeing, in ſo far as relates to Actions of Bonorum, at the Inſtance of 
any Debitor againſt his 9 but ordain the Purſuer to complain No 
8 to | 


to the Lorlls in preſentia, i in Communt 5 forms for 
Geſſes of — and diſcharge ary. 
Houſe. to decern in any fch Cruſe, but that they r all adviſed and 
dame _ egen. 
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"Y Majeſty's L ETTEL N to the Lords concetning 


OO ES Fanuary 3. 1667. 
Follows the Tenor of * L * 7 TE R. . een thus 


#6 4 S w# + 


CHARLES R. 


1H Truſty, and Right Well. beloved Couneellours, Right 

Truſty and Well-beloved Councellours, and Truſty and Well- 

K. « beloved Wee greet you well. Wee have. been often trotibled with 

& Complaints from Strangers in Amity.with-1Js,- and others, concern- 

« ing Prizes taken by Our privat Men of War in chat Our King⸗ 
Ions and Sehtences pronounced by Our High Court of Admira- 

* lity thero: find Whereas We underſtand, that ye, by Our Law, ave 

<« authorized to be Supreame Judges in all theſe Caſes, We doe here- 

ce by require and authorize you to think and conclude of ſuch Orders, 

<3 be neceſary for bringing before you, and dec z all theſe 

&' Cauſes in a reer Way; and that ye proceed with all ition, 

r in Reſpec che Perſens coCerhed are fot ke moſt Part Strangers, and 

the Ships ahd Goods being Apt to perimh, their Prezudiee may be ir- 

<< reparable, if they have not ſummar Juſtice: And we doe moſt par- 

* ticularly re recommend to you, the Subjects of the Kings of Spain and 

« Sweden, with whom We have particular Treaties, which We ſhall 

* ſend to you, and whoſe Ships and Goods are to paſs free, they have- 

<< ing ſuch Paſſes as are agreed-upon, of -which we did ſend Copies to 

% Our Privy-Councill : And fo We bid you Farewell.” Given at Our 

Court at Whitthal, 1g ſeventh December, One 
; dred and ſixty ix, and of Ou Our the enth 


< 3» i-th © 6, RR e 


5 JH By His Majeſty's . — 2 ſubſerived thus, 


1 ; 3 * DO Wer 


UT, K 


* 
- 


— 1 ' : 
BY ws; 1 15 b 4 - 5 
348 Tt . 4979 lf And H $5019 her 
AY 4 5 ' 2 . 

. Mo . ov 4 <A ha a a ＋ e FT, e . 
C 
8 #4 * * * * n . Fl 2 
4 6 : 15 — Nr Days * py _ 5 1 * 8 * 
54 19926 ens DOAGy rene 1» 2221 
Fo * — 1 * . 
** a GO Ta, ; - res » w.4 Y + £Y A , l * ; - 4 
ee, 1 0 Nit . Vis BY JIA Arier * 
| Ws ak * 8 1 * | 
Y 3 7 ”y 8 * * . . * 
wrt. $553: af; ne 158 5587 
i 1 : : _— 5 43 wi 5 
1 = . 1 is Ty * 34 0 3+. 4 191199, » # # 8959 "4+, FR 1 4 
if — P s - ”% dE Pc p 
#4 F3 + 4 5 er ann ee — 
* f 0 VF 6 1er 822 — 4 8 
1 4 
S 11 1 if 2 Ne e 
10 tt El Sil 18 , ons to 2007 01 293% 

. dowd * — — ” {4 * : f | » 

Ai 97 ra T5 ISS 81925 fs 3. N 
4 . m- a. * — - ** 4 4 = & 4% + ow 


n 


61 ——— * een eee 


of the aut * S56100. ED. 


__ — 
„ 


V A R R AN D jos al tenets. for the a, 
rriburion due our ot Benefices ro the Lords. | 


e 
HEIRS | 
»# ME AN . 
FEY Nie b 
I I 
"IF Fi is — « 
a" MR £ 3 
2 N 
. 3 4 . ' 
3 "4 . - . ; , 
n 4 1 ot a | 
Tok A! l — 
1 7 
= 
* £7 1 
$ * 4. 2 * 7 
* — 
5 4 Lc; 1 
9 A 
HH. 


A HE Lords have bei oak hettby ordain Letters and Rte 
I . torialls of Horning. to be direct at the Inſtance of thoſe Ordina - 
ty Locts, who have been admitted fince June One thouſand fix hun- 
dred and ſixty. three, or ſhall be admitted hereafter, againſt the Arch< 
biſhops, Bibops \Priors, Heritors, Liferenters, Fewars, Fermourers, Ten- 
nents and Tackſimen of the Prelacies within this Kingdom, for Pay- 
ment to them of their reſpective Proportions of the Contribution- mo- 
ney payable out of the ſaids Prelacies, and allocat to their Predeceſ- 
ſors, in whoſe Place they have ſucceeded, by ane Act of Sederunt, of 
the Date the Eleventh June, One thouſand ſix hundred and fixty 
three, and a Roll ſubjoined thereto, containing the particular Diviſion 
of the Contribution-moriey amongſt the ſaids Lords, and that for a 
Years. and. Terms SO their Ae 800 Hark. and e 
dne N eee l . 5.3197 
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| . Taunus 15. 16655 


HE ns the Lords, That the Ma- 
3 of Bdbare defired to know whither they might war- 
rantably exact the Oaths bf the Poultric-men-arid Inn-keepers, concerh- 
ing their Contrayention, of the Acts lately made for the Price of Fowl! 
dreſt and undreft: The- Lords finds, That the Mäagfftrates of Bun 
burgh may, and ought to exact the Oaths of the Contraveeners of theſe 
Ads, either'the Poulte: cople, who {ell the Fowls undreſt, 1 Inn- 
Keeper 6 ho, ſell them dreſt, And ae ira to 2 fv nnd 1 
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72 ATN of SuomruUNT 


tion, deponed falſely, and perjured himſelf doe therefore declare the 
ſaid Robert infamous, and ordains him preſently to be laid in the Irons 
in the Tolbooth of Edinburgh, and to lye therein whill the Morne at 
Eleven a Clock : At which Time ordains the Magiſtrates of Eainburgh 
to relieve him out of the Irons, and cauſe their Hangman carry him 
from the Tollbooth to the Pillary, near the Croſs of Edinburgh, and 
that he ſtand thereon frae Eleven a Clock to Twelve, with a Paper 
upon his Brow, having this Inſcription, (Robert Ogilvy ane infamous 
manſworn Perſon) and that after Twelve a Clock he be . — to 
Priſon, there to remain till the Lords give furder Orders. N 


B+ . 


A CT adjourning the Sei 


' 18th Bede: 1665. 


HE which Day the Lock Prefiderit did repreſent to'the Lords: 
1 That His Majeſty's Commiſſioner had ſignified to him and the 
reſt of the Lords, who are Members of Parliament, that in reſpect the 
Parliament is to adjourne once the next Week, and ſo, before their 
Adjonrnment, would be neceſſitate to fitt- frequently; ; therefore his 
Grace thought fitt, That the Seſſion ſhould not fitt at all the next 
Week: Which being taken into Conſideration by the ſaids Lords, 
72 adjourned their Vieung in Seſſion from this Day untill the firſt 


T wefaay of. ee next. 
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HEL oils of Coundll af e Fe gtant Warane e the Lord 
5 and the Clerks of Scfion bis Deputs,” to "regiltrat ſuch 
Bonds, Contratls, and other Writts, as ſhall be given in to them to be 
coiltrate, and eren to inſert the Conſent of Advocats, as Procura- 
3 to the as they were in uſe to do formerly and ac- 
cordingly te ge but Extracts theteof, notwithſtanding that dhe Advo- 
cats doe not e their Conſent; and appoints this Warrand to con- 
tinue- until gy a (Drders : Likeas the Lords declare, That any Ex- 


iven the Clerks, in Manner foreſaid, fince thy > Da 
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A C T anent Erunding At and Decreers. 
"7 Fantany 20th 1601. 


n 1 E Lords Enacted and Ordained; That no Act or Decreet, done 


either in the Inner or Outter-houſe, ſhall be extracted until 


3 four Hours cops after the ſame is read in the Minutt- 
Nock. 


A CG 1 anent titres in Burghs, 


11th: February 1671. 


1 E fame "A the Lordi Sada” "Th they will find Magiſtrates 
of Burghs able for the Debts of Rebells, who ſhall eſcape furth 
Lor Pic in all Time hereafter, in caſe they Rr not ſufficient Cat= 
bands 1 upon the Doors of their Priſons, and lock the fare ilk Night; 
= the Weben gs N p the W 


* CE: F againſt 72 e of Ka "for + ering 
 Pnſoyers for 1 Ling out of c che T * 


ä 3% | «TIE Oa- erer x 
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T HE addecordfidurini F Ther abei, 55 ths” winter Martian! 0h 
Burghs are ' obliged to detalhe i in ſure Ward and Fitmance Per- 


T ſons incarcerate in their Tollbooths for Debt, yet hitherto they have 
been in Uſe do indulge Priſoners to goe abroad upon ſeverall Occaſi- 
ons and it being expedient, that in Time comeing, the foreſaid Li- 
= berty taken by Magiſtrates of - Burghs ſhould be reſtrained, and the 
= Law duely obſerved : Therefore the ſaids Lords doe declare, That 
= hereafter it ſhall not be lawtull to i 
= Occaſion whatſomever, without à rey from His Majeſty's Privy 


e. Magiſtrats of Burghs, upon any 


Councill, or 925 Lords of Seſſion, to permitt any Perſon, incarcerate 
in their Tollboo th for Debt, to goe out of Priſon, except __ in 

the Caſe 5 and extrame Danger of Life; 
are being nes ue Haut under the Hand: of a Th 
hall be ect in the Town: Court-bookss: And an 5 


; 4 that Cafe, that che Magiſtrates alloy the Party -ondly Liberty to re- 


fide i in ſome Houſe Within the-Town-dureing - & Continuance: of his 
14 T SEE Sickneſs, 


ACTS f SEDERUNr 


Sickneſs, they being alwayes anſwerable that the Party eſcape not, and 
upon his Recovery to return to Priſon. And the Lords declare; That 
any Magiſtrates of Burghs, who, ſhall contraveen the Premiſes, ſhall WP 
be lyable in Payment of the Debts, for which the Rebell was incar- 
cerate. And appoints this Act to be intimate to the Agent for the 


„„ 
4 ICIS 
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Royall Burrowsz and t be inſert in the Books of Sederunt. = 
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His Majeſty's Order to the Commiſſioners of his Thea- 
ſury, to free the Lords from the Ceſs. IF 


CHARLESA. va n 1671; 


" IGHT Truſty and Well-beloved Couſines and Counſellours, 
$62 and Right Truſty and Well-beloved Counſellours, We Greet 
« you well: Upon the humble Deſire of Our Preſident and Senators of 
5 Our Colledge of Juſtice, fignified unto Us by Our Sectetary, We | 
<« have thought fitt to expreſs Our ſo great Tenderneſs of their Privi- 
<< Seffion, of their Proportions of the current Supply; granted unto U 
* by the late Seſſion of Our Parliament, although they gave their 
* Bond for the fame : Therefore Our Pleaſure is, and We doe here- 
© by warrand and authorize you to give Command, not to exact any 
te of the ſaid Supply from the proper Eſtates of the ſaid Prefident, and 
ce Ordinary Loch of Seſſion, hut that the ſame be diſcharged ; and if 


A” #8. 


© any Part thereof be already collected, that it be paid back unto 
e them. reſpectively; for which this ſhall be your Warrand. And fo 
«© We bid you heartily Farewell.” Given at Our Court at Windſor- 
Caſtle, the Twelfth Ju One thouſand fix hundred and ſeventy one, * 
and of Our Reign the Twenty third Vear. Subſcribed thus, by His 85 1 
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ad * the Loft appointed for the Advocats Servants ; ow prohibite 
2 6 by diſcharge all Advocats Servants, and other Perſons, who are not 
Y licenſed and allowed, to enter or remain within the innermoſt Bar of the 
WE Outter-houſe, where the Clerks and their Servants ſtays, under the 
Pain of Three Pounds Scots, to be applied the one Half for the Uſe 
of the Poor, and the other to the Macers, and to be furder cenſured 
1 b Impriſonment, or otherways, as the Lords ſhall. think fitt. And to 
the End this Act may be more duely obſerved, the ſaids Lords dee 
authorize and require the Macers to exact the faid Fine of Three 
Pounds Scots from any perſon whom they ſhall find within 1 15 
Barr; and in caſe the Party refuſe to pay We ſame, that they 
1 them to Priſon, untill they make Payment thereof : Certifying "Us 
ids Macers, That if upon Delation of them by any of the Clerks, 
they ſhall be found ah. nyo in performing of what is. hereby. en- 
Ed roined to them, they ſhall be fined in the faid Sum of Three Pound 
== Scots, and impriſoned dureing the Pleaſu re of the Lords. And this 
4 Cenſure to be inflicted upon the Macers, or other Tran ſgreſſors of mY 
ON Act, a8 oft a8 ey; ſhall be Wand to contraveen the fame. | 
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7 A C T anene bib Regiſter and Wairands _ o Haring, 
. e ee 4th March 167. 


oY T HE 3 of Council aud Seffion, 3 That F ohn 3 b 
4 ſay, late Keeper of the Generall Regiſter , of Hornings and Ins. 
„ hibitions, is deceaſt, . and that George Robertſon has ſucceeded in his 

Place and Office ; Therefore they: ordaine the Relict and Repreſentar- 
nues of the ſaid John Ramſay, preſently to give up and deliver to the 
* faid Georg e Robertſon all the Regiſters. of Hornings and Inhibition, 
which were in her Husband's Poſſeſſion the Time of This-Deceale, with 
WT the Minutt-books and Warrands of the fame; and if there be any 
. Hornings, Inhibitions, or other Writts concerning that Office, whii 


: 


1 were given in to the ſad John Ramſay in his Lifetime, to be 1 
B and were given. out marked be him as regiſtrate, and notwitl b 55 fe 


8 thereof are not as, yet regiſtrate, Ordains ane Inven furthwi th to 
made up thereof, u pap the Expences and Charg — the Beli z 0 
= eee, of the ſaid bn Ramſay, to be Gian, to 9 the 
= George Robertſon, that the Relict and 1 tatives may either k 
Fl e! ere for the Booking thereof at his Sight, or otherways 15 
'3 24 him the Charges and Expences of the Regiſtrating o 0 155 
be is 32 2 Courle. to ſce them regiſtrat; and, in the mean Time; 
T all who have the keeping of the faids Warrands, to give u p 
any _— them to the Parties intereſſed. And ordains Letters of Hor 
E 1 * to be direct RAGE, if need beis. 
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| ..- .,,29th June 1674. | 
ACT concerning ptiviledged SUMMON SES. 5 


June 2 it 1 1672 Licet bis ſeribatur. 


T HE Lords conſidering, That divers Summonſes, as Declarators 
and others, which, 770 the conſtant Form and Practice of this 
Kingdom, did always abide Twenty one Days Warning, have of late 
been execute ſometimes upon fix Dayes, as being priviledged by De- 
liverance of the Lords, upon Bills given in for that Effect; and ſee- 
ing theſe Bills being drawn and given in by Writers to the Signet, doe 
s of Courſe, without Perufall or Conſideration thereof by the Or- 
inary, which hath given Occaſion to the forſaid Abuſe ; 14 50 find- 
ing it e ent that it be determined for the future, what Sum- 
mooſeſhall be priviledged: Therefore the faids LG doe ordain, That 
in Time comeing, all Summonſes ſhall come in Twenty one 
Dayes Warning; and that none be priviledged by 1 e Lords Delve. 
rance or otherways, except theſe OO" VS. Removing, recent 
Spoilzies, and recent Ejections, where the Summons is execute within 
1 ifteen Days after committing of the Deed, Intruſions, and ſuc- 
ceeding in the vice, Cauſes alimentary, Exhibitions; * Summons for 
| WG arreiſted Goods furthcoming, Transferrings, Poindin gs of the 
Ground, Wakennings, ſpeciall Declarators, Suſpenſions, Preventors 
and Tranſumpts; and that recent Spoilzies, Ejections, Intruſions, and 
ſucceeding in the vice,” be exeeute upor?-Fifteen Days; and that all the i 
reſt of the forfaid Summonſes be e upon Six Dayes, and that the WW 


i 


ſecond Citation' be like ways 8 Six Days. And it is further declared, 


That all the Summonſes above-mentioned ſhall be privileged as afor- 
| faid, whether the Summons" bear a Priviledge'or not. And the Lords 
do hereby prohibite and diſcharge the Writers to the Signet, to write, 
forme, or preſent to the Clerks, to be paſt, any Bills for priviledge- 

any ot er Summonſes than theſe above expreſt; certifying ſuch as 
ak contraveen, that for the firſt Fault they "ball be fyned in One 
hundered Merks Scots, to be applicd for the Uſe of the Poor, and for 


the ſecond Fault chey all be depriyed of their Office. It is always 
hereby declared, That this Act i is not to be extended to Summonſes exe- 
cute againſt Perſons Inhabitafts of the Burgh of Edinburgb, or the con- 


tiguous Suburbs thereof, who may be ſummoned by the ſecond Cita- 


tion upon 0 x9 e r to the Cuſtome formerly 
obſerved. wh: | 
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= rands for "Gteing the Defenders to” tio D yets, be Mabſerivec by the 


of the Gn of rss Tx. _ 


— 
** 


— 


AC 7 anent Payment of Dues for Summonſes con- 
taining two Diets. 


. 0 
e 1 Fuly rith 1672, 

OR ASMU Q 1 AS the Lords of Seſſion; after mature Deliberation; 
did think fit, That the former Cuſtome of continueing Sum- 
monſes, and takein g out of Act and Letters thereuporf in all ſuch 

Cauſes and Proceſſes as formerly did require and abide Continuation, 
ſhould be laid afide in Time comeing ; and that in place and lieu 
thereof, the Summonds, in all Proceſſes of the Nature forſaid, ſhould 
contain two diſtin Watrands for citeing the Defenders at two ſeve- 
WF rall Times, and to two ſeverall Dyets and Days of Compearance, 
= with the ſame Certifications as before was uſuall, and contained. in 
the firſt and ſecond Summonds reſpective; and that Proceſſes ſhould 
be granted in the Cauſes forſaids, upon Summonds containing the 
Warrands above-mentioned; and execute conform to the ſame, as for- 
merly was granted upon Summonds, Act and Letters; and upon ane 

Overture given in, and approven by the Lords of Articles, ane Act of 
Parliament hath followed, and is ads: to that Purpoſe, as the Act 
of Parliament, intituled, Act diſchargeing ſecond Summorids, at length 

proports: And ſeeing the Lords of Seſſion, when they bad the faid 
. Alteration of the — Cuſtom under their Conſideration, thought 
it noways reaſonable, that thereby | either, His Majeſty's Secretary, or 


: | the Clark of Re giſter, or the Ordinary Clarks of Seflione his 1 5 
W ſhould be prcjadecd of their Dues and} Profites formerly; belonging to 


nies; which are to cc 


1 


r 


= the Matter, two ſeverall Summonſes, and are equivalent to Summons, 
= etters, and has the ſame Effect to all Intents 3. and the Pro- 
dies fomierip ariſeing fem. all Acts of Continua tion, and Letters there-. 
1 upon, are a conſiderable Part of the; Dues belon longigg to che Lord Se⸗ 
We cretary;! ;Lord:Regiſter;, and his Deputs, for their Incouragerhent and 
Services in their: reſpeRive Offices 3 and upon the Conſe grationes for 
ad, it was reſolved, That, notzwithſtanding the , faid Altera fon, the 
4 fime ſThould-be continued and ſecured to them in Manner-after-m 
1 tioned :! [ r, and in; order to their Satisfaction, the Lords of 

W fion- docs Statute and Ordain, That, for Signeting ig. e denn WM 
Tz which: formotly did abide Continuation, and in —— 
and hereafter contain the ſaids Warrands rrands for two. 10 ak Ws Ciratic 
the Keeper of the Signet ſhall have, 250 may take as much as f 2 
merly he might have taken both for. Summonds and Letters, while 
= the fame were figneted apart. As alſo it is hereby appointed,” 
That all the. faids new. Summonſes, containing two diſtinct War- 
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75 


cgiſter, or, in his Abſence, by _ of his Deputs, or the 
la Fa, , of e * who, a : at the ſubſcriyin 1 
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3 ACTS of SrDbRnuxT 
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W 


to receave 8 the ſame the Dues formerly payed for An: N 2 


And the Lords does hereby diſeharge the Keeper of the Signet to affix 
the Signet to any of theſe new Summonſes for two or more Citationes, 
but ſuch as ſhalhbe ſubſcrived by the Clark of Regiſter or his Deputs, 
as faid is; and that no Proceſs be granted upon any ſuch Summonds, 
2 W ſubſcrived YR RO. in Manner al o 


at. 
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aer concerning 3 BANKRUPTS./ 


on WT 7 Fiery 23d. 1675 
YORASMU HAS 19 an AR of Sederunt of the Twenty 
fixth February One thouſand fix hundred and ſixty nine, 
it is Statute and Ordained, That all Decreets of Bonorum, in 
<« Time comeing, ſhould contain a Clauſe, Ordaining the 8 
« jn whoſe Favours the Bonorum ſhould be granted, to take on and 
te wear the Habite of Bankrupts,. which is a Coat or Upper-garment, 
ee which is to cover the Party's Cloaths, Body and Arms, "whereof the 
cc one Half is to be of a Yellow; and the other Half of a Brown Co- 
2. 2 lour, and a Cape or Hood, which they are to wear on their Heads 
ic-coloured, as faid is: Which Habit they are to take on, be- 
2 * e they corhe'out of Priſon; and come out with it upon them; and 
« that it ſhall be lavefull to the Creditors to ſeize upon, and impriſon an 
* of them, who ſhall be found wanting the faid Habit.” And the L 
confidering „That this Courſe for preventing and puniſhing of Bank- 
rupts, hath. throw the Inobſervance of the ſame, proven ineffectuall as 
to the deſigned End of the fanie;” do therefor $tatute and Ordain, That 
all Decteets of Bonorum, and Charges to put to Liberty, to de raiſed (AF * 
thereupon, ſhall Hhercafter contain the haill Tenor of the Act of Sede. 
runt above- ritten; and that the Magiſtrats of Burrows ſhall-not put 
the Party, in whoſe Favours the Doertet and Letters are granted, to 
Libertie, untill firſt they put on the Habite, and come out of the 'Tol- V 
booth betwixt' 'Nyne and Twelve a Clock in the Forenoon, with the 
Habite on them, -asis preſcribed by the Act. And ordaine the Clarks 
of the Seffione, the Keepers of and Wiyters to the Signet, and all 
others baveing Intereſt, to be carefull that this Act be Pandea ob- 
_ And ordains'a Cop en; 8 e to the 2 X 
mnbur to be 8 in their keeped for die En and 
er . Nen Tolbooth. 85 
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Lo js TY into Conſideration the ma- 
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ny * Conſequences that flow from the Publicatione T ; 
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Toftimonics and Depoſitiones of the Witneſſes to the Parties and their 
Procurators : Therefor they ordain, That the Depoſitiones of Witneſſes, 
immediatly after they are — be ſealled from Time to Time by the 
= Clerks with the Lord's Seall who taketh them, and that they be not 
8 opened till they be produced before the Lords for advyſeing; ; as like- 
wiſe, that, immediatly after advyſeing, they be again ſealled by the 
Lord Prefident's Scall, not to be thereafter opened or publiſhed to any 
without the Lords ſpeciall Order and Warrand for that Effect. And 
ordains this A@'t to be | me in the Outter houſe, and mas in 8 
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A 0 T ending Advocationes or ir Suſpenſiones of 
Proceſſes for Conventicles, to be only Faſt: in Ne. 
ſentia, or by t three Lords i in Vacant Time. 


1 ane 2 36:2) 5 Tune 24th 1673. 


Day as Lords iat That no Bill of Advocation be 

paſt of any Proceſs AK before the Shirrifls and other — 
leſs 

«preſet, dureing o the Sitting of the Selſiane, or by 

6 Time of Vaccance; and that no Suſpen- 

a of Dec giver upon thoſe Procpſſes, except upon Con- 

gnatione of the Sumes decerned; or in Preſence of che whole Lords, 


dr, in Time of Vaccance, by three - Lords. And preis Eaimatanes 
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mpeat ir before. the Lords, and to T7: halt the 
ſcribed” to them by the late Act of. Fatliament; tiiey dic 
and the moſt Part of them did give their Oaths, 
T the foreſaids Rates, whoſe Names are ſet 1 
2 a Place towards the End of this Book; and ſuch of them as did no 
compear to give their Oaths, the Lords have ſuſpended, and 6 3 


Fre ras oe Ea Exerciſe of their Office of Writers, until Hep 
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HIS Day: "x Led . r in Preſence of the 
Lords, — Letter directed from the Duke of Lauderdale, Lord 
1 fetury⸗ by His Majeſty's Command, to the Lords Chancellour and 
Preſident, and remanent Senators of the Colledge of juſtice: Which 
Letter being read in Audience of the ſaids Lords, they ordained the 
ſame to be recorded in the Books of Sederunt, whereof = Tenor fol- 
lows. For the Right Honourable, the Eark of Rothes, Lord Chan- 
cellour of Scotland, Sir. James Dalrym ple / Stair Prefident of the 
Golledge of Juſtice, and to the remanent Senators thereof. White- 
hall, Thirtieth June, One thouſand fix hundred and ſeventy three, 
Bs M. Lords, Since the Receipt of yours of the Twenty fifth Fanuary, 
I have been uſeing my beſt Fodearotre to fete how to ſatisfie 
« your Lordſhips Dekires therein ; and now haveing acquainted the 
« King therewith in Preſence of diverſe of his Councell here, I am 
« commanded by His Majeſtic to lett you know, That the Treaty of 
« Breda is certainly void by the Warr, and that no Ally can claim 
< any Benefite' thereby, when they carry Proviſione of Victuall, or Wl 
«i 6ther Counterband Goods," to the Ports of Enemies, or when. they 
«have Goods belonging to Enemies on Board. As to the other Part WR 
«| of the Letter, it was doliberatly thought fatt in the:Cotncill of Eng- 
land; That any Number of the Durch Natione being found Aboard, WW 
«ſhould not cola Ship .and Goods, as it did dureing the-laſt Warr ; 
and therefor" that Article was keept out of the Rules, which were 
given to the Court of .Admirallity here in England : But if any 
„ Part of the Ship belong to any Inhabiting within the Dominiones 
<< of the States-Generall;- the whole, both Ship and. Goods, are to be 
« declared Prize; and if 54 Maſter 3 his Reſidence in . - 
<<. yee are; left; to judge. in Caſe according to Law, and as 
92 ſhall think juſt juſt 1e likewiſe DN Sed to the King 85 88 
« Anſwers to the Swediſh Envoy's Memoriall, and to the Complaints WW 
« of the King of Poland and the City of Dantzi ck, which did give 
N. great Deall of Satisfaction to His Majeſty, and to ſeyeralls of hi 
« Privy-Councill here; wi 
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f were preſent, and Copies 4 them are ſeft 3 
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rth, ſhall go to the Bench, and call the ſaid Cauſe at 
g: And ordains the Advocats, ob 

no Procurators be preſent for that Party that ſeeketh Callin 8 yet the 
jj laid Cauſe 

che other Party at the faid Hour, or when the Cauſe ſhall be called. 
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Commiffione, Report and Determination, anent tlie 
Hornings, and others not booked before the De- 
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; OY | Pebruary 7th 1674. 
. T HE which Day the Lords haveing taken to their Conſideration 

dhe Commiſſione given by them to the Lords Newbyth and G0, 
Dora, to call before them, and require the Relict and Executofs 6f 0 
= deceaſt. John Ramſay late Keeper of the Regiſters of Hornings, to cauſe 
book all Horneings, Inhibitiones, and others, which were. not booked 
che Time of the faid ohn Ram/ay*his Deceaſe, and the Report made 
by the ſaids Lords: They gave their Determinatione thereanent, and 
ordained the faid Commiſſione, Report and, Determinatione. RS FO 
corded in the Books of Sederunt, whereof the Tenor follows . 


* o 
* 


„ ß 0 SHO TOS. - 
= © T HE Lords of Councill and Seſſione gives Warrand and 3 
= miſſione to the Lords Newlyth and Gosfoord to call before 
; | them the Relict of John Ramſay Keeper of the Hornings aid tb 
require ane Account from her, if the Re a 
Husband's Time be booked conform to the Lords former Ordinance: 
and if it be not yet done, that they do require her, or her Husband's 
Executors, to do the ſame; within the Time preſcribed be the late 
Act of Parliament, as they will be anſwerable as alſo, that they 
wah BT * FFF „. take 


giſters of Horneings in Her 
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Commiſſion, they had called before them the Relict of John Ramſay 


bertſone, preſent Keeper of the faids pa. pris for booking the 1 : 


the late Act of R tiones, for regiſtrateing of the ſaids Horneings, Xt | 
and others, is near expyred before this Time, that the faid George Ro- 


| Regulationes, in caſe the ſaids Horneings, and others, be not regiſtrat 


a 


_ ACTS of roi unf "= 


et take Courſe for bookeing of all other Horneings which were in | bi 8 7 
ikeepin „ und are not — booked, and to report. Sic fubſcribitur, 


dot £1311 (IG JA DALRYMPLE, J. P. D. 
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TT ) Einl. al Fiſk Day of eule One thouſand fix 
hundred and ſeventy four Years : The Lords haveing heared the 
L070 Newbyth and Gosford report, That, conform to the within 


late Keeper of the Regiſters of Horning, and inquited ; whither the 
Hornings, and others, in her Husband's Time were booked; conform 
to the Lords former Ordinance, who confeſt, that nothing was done 
thereanent fince the ſaid Ordinance ; but offered to ſatisfie Grirg e Ro- 


Which being conſidered be the ſaids Lords they think fitt that the ſaid 
George Robertſon ſhall accept and receave from dhe faid Relict of John 
Ranſcy. the ſeverall Bunſhes of the Copies of Horneings, Inhibitiones, 
and others given in to be regiſtrat in his Time; and that he uſe all Di 
ligence in teing the ſame, upon the Expence of the Relict and 
Executors of the faid Fobn Ramſay. And becauſe the Time allowed be 
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bertſone is to receave them, the Lords do therefor declare, That the . 
ſaid George ſhall not be lyable to the Certificatione of the ſaid Act of 


within the Time preſcribed be the ſaid Act, and ordains him to uſe all 
poſſible Dilligence wm regiſtrateing Me fame, as he wil be ne | | 
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23 E T T E R from His Majeſti anent Appell. 


| | 17th une 1674. 3 
T H I J Day the Lord n. did produce in Preſence of 5 | 
the Lids! Lords, a Letter direct from the King' 8 Majeſtie to the 15 


Lord Chancellour, Lord Preſident, and remanent Senators of f the Oo: 
> of Juſtice, whereof the Tenor follows: 


"CHARLES © 


Right Truſty and Well-beloved Couſins hs Counſeloun, Rig ht 
« "Trafty and Well-beloved Councellours, and Trufty and Well bed 


1. ved, Wee greet you well Wee receaved your Letter of the c 
cc e 1g f 


* 5 te Conſideration of that whole Affair, Wee find it indiſpenſably neceſ- 


AD 
LATESY 
* * N 2 
PR a LH 
ec 
* 1 
—— 4 g 
- 3 i 
© ADS. ) 
o Sat : 
TY % [ 4 
* A, 
x 
I 


3 


"Bay , TH c P »F 


PHT, vc 
„ - 


. 


— 


$ 

* 
* 4, 

+ * 
by : 
07 

LACY 1 

% #3 - 
| tc 
8 
2 ? 
© «cs 


te 


xc 


5 x x we p 
4.4, 
8 EAI, cc 

8 75 
* % 6 

4 

2 4 

o . 


£7 $2.58 


r 5 
"Ls 8 8 y 


cc 
£&£ 


to you by the Lord Almond an d Earle of Aboyne, but could not then 
returne any Anſwer; the Seffione being up: And now, upon full 


ſary for Our Service, and the Mantinance of Our Authority, and 
for the Quiet and Security of Our Subjects in their Fortunes and 
Eſtates, that the Honour and Authority of Our Colledge of Juſtice 


be inviolably preſerved; and that there be ane intire Confidence in, 


and Deference to all the Decreets and Sentences thereof: And after 
the laudable Example of Our Royall Progenitors, Wee do aſſure 
pow that We will conſtantly maintain Our Authority exerciſed in 


that Court, againſt all Incroachments, Indignities and Reproaches 


that may be attempted againſt the fame, or againſt any of the Lords 
ff Seſſione, whom We ſhall always cauſe to be held in ſpeciall Ho- 

nour, as theſe who repreſent Our Perſone; and bear Our Authority: 
And as We cannot but declare Our Diſſatisfactione with, and Ab- 
| horance of theſe Appealls, ſo it is Our expreſs Pleaſure, That ſpeciall 


Care be taken to prevent the like Practices for the future; and to 


that Effect, that you cauſe ſolemn Intimation to be made to all Ad- 
vocats, Clarks, Wryters and others, who are Members of, or have 


Dependence upon the Colledge of Juſtice, and others whom it may 
concerne, that none of them preſume to adviſe, conſult, propoſe, 
plead, ſpeak or ſuggeſt any Thing, that doth expreſs or import the 
charging of any of the Decreets and Sentences of the Lords of Seſ- 


ſione with Injuſtice, whither in the Terms of Appealls, Proteſtati- 


ons, Supplications, Informations, or any other Manner of Way, 


either publickly in the Exerciſe of their Functione, or privately in 


their ordinary Converſation with their Clients, or others, under the 
Pains of being utterly excluded from exereing any Office in, or 


depending upon the -Colledge of Juſtice ; and that all Advocats to 
be admitted hereafter, have the fame declared to them, as a Part of 


the Oath de fideli, and Obedience to the Lords, which is accuſto- 


med to be given by Advocats at their Entrie. And Wee are gras 
tiouſly pleaſed, That you proceed no further againſt thoſe who gave 
1 to 


in thoſe late Appealls, nor againſt theſe Advocats who reffuſe 


give their Oaths conterneing their Acceſſione thereto, provideing 
theſe Advocats do ſolemnly diſowne theſe Appealls, and all other 
e and Proteſtationes which may any ways import a chargeing 
of the 


Sentences of the Lords, or their Interloquitors, with Injuſtice; 


and in caſe they refuſe to diſowne the ſame, Wee peremptorly com- 


mand you to debarr them from the Exerciſe of any Part of their 


Function, as Advocats, in Time comeing; and We do authorize 


and ſtraitly command you, to declare any Member of the Colledge 


of Juſtice, or others, who depend thereupon, who ſhall not give 
Obedience in the Particulars above-mentioned, incapable to exerce 
any Office in, or depending upon the Colledge of Juſtice. And for 
the better diſcovering Contrivances, you are to receave no Suppli- 


2 © cationes, 
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ft. along! ut: ſuch g are — by ane Advocat t As alſo, you are 6 
4" hereby {tuited, if Need bees, to putt all who depend upon the 
445 Colledge bf "Taſtice to give their Oat s, as Parties or Witneſſes, for Wl 
0 diſcovering the Contrivances; and in caſe any others, havein g no 
Gat: Dependance upon the Colledge of Juſtice, ſh preſent any Thing, 
© expreſſing” or importing the chargeing of any of your Sentences with 
1 Injuſtice, in the Termes forſaid, or any other Way, Wee do autho- 
< rize and command you that you immediately ſecure their Perſones, ⁵⁶ 
jf they be preſent; and if they be abſent; that you iſſue furth Charges 
* and all other Executions againſt then for that Effect; and that you 
e give ane Account thereof to Us; that Wee may Gonific Our fur- 
* ther Pleaſure therein. For doeing of all which, this ſhall be your 


at. 


tad 
x 5 
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H E iz elle of Council and Seſſion confidering; That in wank 2 | 
1 Cauſes they are in Uſe, before diſcuſſing the Relevancy of the 
5 Palit debated, to ordaine the Parties, Purſuar and Defender, or either o 
them, to produce Wrytes, or to prove certain Points of F act, that they 4 . 
may have the whole Matter intirely before them, both as to the Re- . | 
levancy and Probation; whereupon Acts are extracted, which are cal 13 
led Aﬀs before Anſfwear ; and in regaird Queſtiones ds, and may ariſe, EY 
concerneing the Import and Effect of ſuch Acts, if the Parties be there- 3 | 
| by ſo concladed, as they may not thereafter propone new Alledgance 
and what Termes or Dyets ſhould be allowed for Probation ; ani © 
ſeeing it would be a great Prejudice to the Leidges, if, after Acts ex; © 
A and Probation led thereupon, Parties or their Procurato: 
5 ſhould be permitted to offer new Alledgances, not formerly inſiſted o 
in the Act, for Probation whereof new Termes behooved to be af 
ſigned, and thereby Proceſſes would be drawn to a great Length 
\"Therefor the faids Lode do ordain the Parties Procurators to propon 
all their Alledgances in the Cauſe before, or at the Time of pronounc- 
ing theſe. As before Anfwear ; and declare, that after theſe Acts at WW 
extracted, they ſhall not be heared to propone any new Alledgances 
"Which were competent, but omitted to be proponed when the Act 1 3 
pronounced. And the Lords declare, That where the Parties, Pu- 
fuar or Defender, are, before Anſwer to the Relevancy, burdened with 
the Probation: of any- Point, ys ſhall have the ſame Termes Bi 
8 | Dyet : 


te. ſufficient Warrand. And ſo We bid you F arewell!. Given at Our 2] 
Court at Whitehall the Nineteen of May, One thouſand fix hundred 

and feventy four, and of Our Reigne the Twenty ſixth Year. By 

His oe" 8 Command. Sic ſubſcribitur, 1 

| LAUDERD All. : 

: Ac 0 2 | concerneing Acts | befors Anſyeat. ; 
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& Dyets for Probation thereof, as by the conſtant Practick is allowed to Per- 
WW foars for proveing of their Lybells, when the ſamen are admitted to 
Ws their Probation ; but if, in the fame Acts, any Poynt be found rele- 
WT yant, and admitted to Probation, that the Parties; Purſuar or Defender, 
to whoſe Probation the ſame is admitted, ſhall have the ſame Dyets 
for Probation thereof, as are allowed to them reſpective in Acts of Li- 
nucconteſtation; but after the Probation upon the ſaids Acts is cloſed, 
WE they ſhall not be admitted to adduce any other Probation of any Points 
Ws formerly alleadged in the Act. And furder, the Lords declare, That 
= where any Alledgance or Reply is founded upon Writes, and that 
before Anſwer: thereto, the Wrytes are ordained to be produced, in 
== caſe the Party burdened with the Production of theſe Writes ſhall faill 


WS that the Alledgance or Reply; in the Caſe forfaid, ſhall be holden as 
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AC for Tryall of thoſe preſented to be Ordinary 
EET x... . 


_ Tur Lords of Councill and Seſſion conſidering, That the King's 
= = Majeſtie, by his Letter of the Nineteenth May laſti did require 
hem to preſent unto His Majeſtie what Tryall they ſhould think beſt 
and ſfitteſt to be taken for cognoſceing the Qualifications and Suffiei- 
WE ency of ſuch Perſones? as His Majeſtie fhall hereafter naminate to ſup- 
ply any vaccant Places in the Seſſion: And the ſaids Lords, in Anſwer 


Tryall of their Qualificationes; they ſhall ſitt three Days, beſide the 
Ordinary, in the Outter-houſe, and ſhhall liave Inſpection of ſuch Pro- 
ceeeſſes, which ſhall be carried to Interloquitor, and ſhall make Report 
of che Points taken to Interloquitor in Preſenee of the whôle Lords: 
As alſo, for cempleating their!Tryall,- they! ſhall ſitt one Day in the 
Innerrhouſe, and after any Diſpute is brought to à Period, and the 
WE loquitor, they {hall reſume the Diſpute; and firſt give their Opinion 
chereanent in Preſence of the whole Lordd. Likeas, His Majeſtie, by 


by His Majeſtie as Ordinafy Lords of the Seſfionie, and appoynted it to 
be entered an the Books of Scuerunt for that Purpoſe: The ſaids Lords, 


nin Obedienee to His Majeſty s Commands, do ordain the ſame toche 
obſerved, às the conſtant Rule in all Time comeing, for Tryall cf 
WW ſuch Perſones as ſhall be preſented by His Majeſtie: ito be Ordinary 


Lords 


Ws therein; and thereupon the Terme ſhall be circumduced againſt him, 


tereunto, haveing offered their humble Opinions, that hereafter, 
== when any new Lords of Seffion ſhall be preſented by His Majeſtie, for 


= his Letter of the Fourteenth of this Inſtatitz-haveing approven the for- 
== faid Rule, offered for the Tryall of ſuch as ſhall hereafter be preſented 


. Lords are td adviſe the fame; in order:tocthe pronounceing their Inter! 


Co ä—I—a— — 


5 


86 ACTS of SEDERUNT 
/ Evid of the geſſion. And ordain thir Preſents to be recorded in the 


Books of Sederunt, | 


* 


The Marquis of Hunth paſſes from ane Appeal! 


SE Januar 26. 167 5. 
T H 8 Diy i; com ae perſonally Getrge Marquis of Huntly in 1 
Preſence of the Lords, and declared, That he haveing given Com- 


miſſion to diverſe of his Friends for managing of his Affairs dureing his 
Abſence furth of the Country, who; as he was informed. had g 
22 


in ane Appeall in ane Actione purſued in his ee 's Name a 
Gordon of Carnborrow, and craved, That in ob e doth p 


the ſaid Appeall, that Warrant might be given to deliver u P the Game 1 \ 
to him; which Deſyre the Lords granted. 8 
8 — A - — — — — — — 8 


ACT concerneing Priſoners for Debt. 


1 + 9-4 


February 5th 1675. 


of | H ERE thing ane | Addref * to che Lords of Councill 44 
FSeſſion by the Keeper of the Tolbooth of Edinburgb, repreſent- 
. 2 © That Perſones impriſoned in the faid Tolbooth for Debt, upon 
<< Captiones, haveing obtained Diſcharges of the Debt, are preſlin g 
to be liberate, upon Production of the Diſcharges, without a Charge 
<-to ſett at Liberty, which he refuſes: to do, albeit the fame be uſu- 
e ally done by the Keepers of other Tolbooths, and. particularly by 
85 3 Jaylor of the 'Tolbooth of the Cannongate : And therefor deſyre- 
t the Lords would allow him the fame Priviledge which is 
= afltinat: by the Jaylot of the Cannongate; or otherwiſe, to deter- 
*© mine what both of them ought to do herein. And the faids Lords 
Meng taken the generall Caſe into their Conſideratione, and find- 
"ine where the Debt for which Perſones are incarcerate is incon- 
fiderable, the Expence of procureing 2 Charge to ſett at Liberty will 
ſometimes near equall the Debt itſelf, the Priſoners being alſo poor and 
not able to fatisfie the ſaids Expehces 1 Therefor the faids Fade d do au- 
thorize and allow. the Magiſtrats of x ito ſett at Liberty out of 
their Tolbooths Perſones impriſoned for Hebt, by Vertue of Letters of 
Caption, upon Production a ſufficient Diſcharg e of the Debt grant- 
ed by the Creditor, at - whoſe Inſtance. they are So 44 bearing a 
Conlent to the Debitor s Liberation, and duely regiſtrat, if the Sume 
do not exceed Two hundred Merks Scots, and the Priſoner be not ar- 
es at the Inſtance of other Farties; ; the Magiſtrats or Keeper of 
"I 
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of the: Court of SESSION. 87 
te Tolbooth being always carefull to keep an Extract of the ſaid Diſ- 
91 charge ; and finds no Neceſſity, in this Caſe, of a Chargeing to ſett at 
liberty twice; but if the Sum for which the Debitor is incarcerate, 
exceed Two hundred Merks Scots, the Lords diſcharges the Magiſtrats 
of the Burgh to liberate him out of Priſon, without a Suſpenſion and 
Charge to ſett at Liberty, under His Majeſty's Signet. 


— — 
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AC anent Bills of Suſpenſion: 
Fl T HE Lords of Councill and Seſſion finding it expedient, that ſome 
1 ſettled Rule and Order be ſett down concerneing the preſenting 
and paſſing of Bills of Suſpenſion, that any Abuſes which of late have 
creept in, may be prevented in Time comeing, do ordain, That here- 
after, in Time of Seſſion, no Bill of Suſpenſion ſhall be preſented, to 
any Lord to be paſt, but to him who ſhall be Ordinary for the Time 
upon the Bills; and that both in Time of Seſſion and Vaccance, the 
Ordinary ſhall continue upon the Bills from Tueſuday to Twe/day in the 
ninſueing Week, and ordaines the Bill to be preſented only by the Clark 
of the Bills, or his Servants; and when the Bill of Suſpenſion ſhall be 
preſented, if the Ordinary, after the Peruſall thereof, find the Rea- 
ſones relevant and ſufficiently inſtructed, that he paſs the Bill; and in 
. caſe Application ſhall be made to him, by the other Party concerned, 
for ane Hearing, the Ordinary ſhall wryte towards the Foot of the Bill, 
== That before the Bill of Suſpenſion be expede, und go to the Signet, the 
== ether Party ſhall ſee and anſwer the ſame; and in that Caſe, | he may 
ſtop Execution for ſome. Tune, not exteeding a Moneth . from the 
lime of preſenting the Bill: And if the Ordinary fhall;refuſe the Bill 
ef Suſpenſion, he ſhall mark upon the Back of the Bill. with his own 
Hand, That the Bill is refuſed in reſpect the Reaſones are either not 
relevant, or not inſtructed; which Bill the Clark is hereby ordered to 
keep, and mark with his own Hand upon the Back thereof what Wrytes 
vVere produced for inſtructing the Bill; and if that ſame Bill, or any 
new Bill of Suſpenſion, in that Matter, ſhall be deſired to be preſented 
ds another Lord, being Ordinary for the Time, the Clark ſhall pre- 
bent to the Ordinary the Bill of Suſpenſion which was formerly refu- _ 
ſed; in which Caſe, the Ordinary is not to paſs the Bill, untill it be 
= preſented to the whole Lords in Time of: Seflion, or to three Lords met 
ether in Time of Vaccane g.. 
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tient Cuſtome ; Therefor the faids Lords ordain, That in Time come- 


and ane Avuiſandum made therein to the Lords, that the Proceſs ſhall 


dum made therein to the Lords, or where the Ordinary ſhall call for 


or Advocation, But where the Ordinary upon the Bills'fhall*think fitt 


hear what = haye' to bey vi u W. N takeing i in Written 


a Crime, (whereat the Supplicant bluſhes) in cutting ſome Silver-but- 


wy Time that the Lords were ſitting; and being therefor committed 


ACTS of Sn DIRU Nr 

Ai INE 145 bo Hut e 85 _ xk 1530 W 

ACT ordaineing Proceſſes, atter eAviſandum, to 
be carried to the Ordinary that ſame Day, and re- 
ported ia His Week. 


— Si 


Fune 2. 16 J 


HE Lands of Council and Seſſion conſidering the Inconvenien- 

_ cies ariſeing from the giveing up of Proceſſes to Parties or their 
Adyocats, after the ſame are taken to Interloquitor, the reporteing of 
Cauſes being thereby much delayed, and it being contrary to the an- 


ing, after any Cauſe is diſpute before the Ordinary i in the Outter-houſe, 


that fame Day be carried, by the Clark or his Servants, to the Ordina- 

that he may peruſe the ſame, and that he endeavonr to report to 
1 Lords the Points taken to Interloquitor the nixt Day thet — or; 
at furtheſt, once in his Week: And the Lords Aiſcharpes either the 
Ordinary or the Clark to give up, or lend out to the Parties, or any 
Perſon for them, the Proceſs, or any Part thereof, after ane Aviſan- 


the Proceſs to confider.it himſelf; and if any Act or Decreet pronoun- 
ced by the A ſhall be ſtopped, upon the Deſyre of any of the 

Parties for a ne- g. that the Lord who formerly.” heared the 

Cauſt, ſhall! 80 to the Bench in the Outter-houſe betwixt Eiphit and 
Nine a Clock in the Morning, before the Ordinary come out: and call 
and: Hear the Parties Ptocutators, -wherein- the Lord who'was'C Ordinary 
the immediat precteding Week, ſhall hae the Preferetice 'before' any 
other Lord who Was Ordinary in any of the former Weeks. Likeas, 
the Lords diſcharges any written Difpute upon the Bills of Suſpefiſton 


N 


to Allow a -Bill to be ſeen; 'that he call the Parties the nixt Day, and 
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1 1 E an Baß e anktit cite - Paithn's even i in to the tons by 70 
Riddell Merchant in Edinburgh, ſſiewing, That Hugh Rel 
the, Petitioner's only Brother, haveing committed ane wn airs 


« tons off ane Gentleman's Cloaths in the Outter-houſe, dureing the 
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8 < to Priſon, the ſaids Lords have moſt juſtly ordered him this Day to be 
brought by the publick Executioner from Priſon, to the great Door 

of che Seflion-houſe, at Nyne a Clock in the Forenoon, and to 
( ſtand till Ten a Clock with a Paper on his Forehead expreſſing the 

Crime whereof he is guilty, and thereafter to be taken by the for- 
aid Executioner to the Tron, and there to ſtand with that Paper on 

bis Forehead from Ten to Eleven a Clock. Which Sentence the 
as << Supplicant acknowledgeth to be leſs than the faid Hugh Riddell de- 
= < fcrveth ; only, he being a young Man, and related to honeſt Parents, 

and the Supplicant's Brother, and never knowen to have been addic- 
ted to any ſuch baſe Act formerly, albeit the Petitioner and his Friends 
are aſhamed, in his Behalf, to plead any Exemption from his deſeryed 
* Puniſhment, which his riper Years may cauſe him deteſt and abhore, 
aas ane Offence to the ſaids Lords, and Scandall to his Friends, and 
Prejudice to the Party offended, which the ſaid Party offended willing- 

ly forgives, out of Reſpect to his Friends: Therefor humbly deſyreing, 
== < That the faids Lords, for preventing ſuch a publick Staine upon the 
Petitioner and his Friends, by the faid publick Diſgrace upon a Youth 

== *© of his Years, would be pleaſed to mitigate their Sentence, as to the 
Way and Manner of the Diſgrace and Infamy; by continueing his Im- 
priſonement upon the Supplicant's Charges, till there be ane Occaſion 
for tranſporting of him beyond Seas, or where the faids Lords ſhall 
judge convenient, whether by Way of Baniſhment, or otherways, 


TI Wy. . Py wo. 


pps ned CY Ca, 0% 


= < dureing their Pleaſure ; for which Effect, the Supplicant ſhall be o- 
bdbleidged by Bond, if the Lords ſhall require the ſame; and in the mean 
= < Time, to be favourably pleaſed to diſcharge the Executione of the ſaid 
t Sentence,” Which Supplication being conſidered by the faids Lords, 
= they, by their Delyverance thereon, of the Sixteenth of this Inſtant, 

= granted Warrand to'the Magiſtrates of Edinburgh to continue the Ex- 


ecutione of their Sentence, prondunced againſt the ſaid Hugh Riddell, 
untill Wedneſday the Twenty firſt of this Moneth, betwixt and which 
Time, if he ſhould find ſufficient Caution to continue in Priſon upon 
his own Charges, untill ane Occaſion ſhall offer for his Tranſportation 
to His 1 5 Plantationes in America; and that he ſhall then re- 
move to the ſaids Plantationes, and not returne to this Kirigdome, un- 
| . der the Pain of Five thouſand Merks Scots Money, to be diſpoſed of 
as the faids Lords ſhall think fitt, in caſe he contraveen; in that Caſe, 
= the Lords declare, they will diſpenſe with the Executione of their for. 
= mer Sentence: And if Cautione were not found, to the Effect forſaid, 


betwixt and the faid Day, they ordained the former Sentence to be then 
ut in Execution, Likeas this Day, the Lords haveing confidered a 
Bond of Cautionry produced, ſubſcrived by the ſaid Jobn Riddell, dat- 
ed the Nineteenth Day of this Inſtant, and finding the ſame to be con- 

form to their forſaid Delyverance, therefor they have diſpenſed, and 
hereby diſpenſes with the Executione of their former Sentence pro- 
nounced againſt the faid Hugh Riddell upon the Fifteenth Inſtant, and 
grants Warrand to the Magiſtrats 7 Edinòurgb to delyver the Perſon 
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40 T « anent « paſſng of Bills for Ley 0 out E 
Priſon. 


"HE Lords conſidering, That oft-times where Partics bing done 
ultimate Dilligence againſt their Debitors, by apprehending them 
b Caption, and 1 ay them, Bills of Suſpenſion, and Char- 
to ſett at Liberty, are preſented, and paſt in Favours of theſe Per- 
ſones, without the Kaowiedge of the Creditors, at whoſe Inſtance they 
are incarcerate, and to their great Prejudice, thereby fruſtrating the 
Dilligence done by them : For Remead whereof the Lords ordains, 
That in Time comeing, when any Perſon intends to give in a Bill of 
Suſpenſion and Charge to ſett at Liberty, that he ſhall make previous 
Intimatione of the fame to his Creditors, at whoſe Inſtance he is incar- 
ccrateor-arreaſted in Priſon, perſonally, or at their 'Dwelling- houſes, 
by a Nottar, before Witneſſes, mentioning the Time when the Bill ſhall 
| be preſen nted, in caſe the Creditors be within the Kingdome for the 
Time; and that the Inſtrumènt of Intimation to the Creditors, under 
4 Nottar's Hand, be produced, with the Bill of Suſpenſion and 
to ſett at Liberty, when the ſame is preſented to the Ordinary 

upon the Bills, otherways, that the Bill be not paſt. And the Lords 
ordains the Intimation to be ſpeciall, in the Time when the Bill ſhall 
be preſented, being within the Latitude of a Week, that the Creditors 
5 at a 8 when to _ ow Ts 
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ACT anent the TUILL .VAECANCE. 


22d December 1675. 


vx H E which k Day the Lotds n That by ane Act of Par- 
@ liament it is appointed, That there be ane yearly Surceaſe of their 
Meetings in Seffione, from the Twenty fourth December to the firſt of 
Fanuary following; and in reſpect, at this Time, the Twenty fifth of 
December falls to be upon Saturday nixt, and the firſt of January will 
fall to be upon Saturds in the enſueing Week, and that their Meet 
ing upon Fryday nixt, 2 Twenty fourth of this Inſtant, 
Saturday the firſt of Fanuary nite, will not conduce much to the Ex 
pedition and Diſpatch of Buſieneſs, and ſo might prove prejudiciall to 
. the Leidges, by ITY them to — Attendance: * 
* 


== THE Lords of Cound and Seſſion conſidering, That wheres 
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che faids Lords have thought fitt to diſpenſe with their not fitting on 
the two Days, upon the Conſideration aforſaid. . 
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AC concerning the Advocats. 


. 


1 19 
% 


25th January 1656. 


«4% 


1 his Sacred 1 y. his Letters direct to them of the Nine- 
teenth May One thouſand fix hundred and ſeventy: four, did declair, 
BS That he found it indiſpenſablie neceſſar for his Service, and Mantinance 
of his Authority, and for the Quiet and Security of his Subjects in 
WE their Fortunes and Eſtates, that the Honour and Authority of the 


Confidence in, and Deference to all the Decreets and Sentences thereof; 


and that he will conſtantly mantain his Authority exerciſed in that Court; 


i 


againſt all Incroachments, Indignities and Reproaches; and did de- 


- 


chte his Diſſatisfaction with, and Abhorence of all Appealls from the 


Lords; and did ſtrictly prohibite the Chargeing of any of their De- 
der Sentences with Injuſtice, whether in the Term of Appealls, . 
Proteſtationes, ot any other Manner of Way, publickly or privately, 

under the Pains of being utterly excluded from any Office in, or de- 
pending on the Colledge of Juſtice; yet, by that ſame Letter, His Ma- 
fete is graciouſly pleafed, that the Lords ſhould, proceed no further 

a gainſt thoſe Adyocats, who refuſed to give their Oaths concerning 


— 


F Lord Aint if ter 8 el ae 


owen the fame, and all other Appealls and Proteſtations which might 


any ways import the Chargeing the Sentences or Interloquitors of the 
Lords with Injuſtice ;, and in caſe they did refuſe to diſowen the fame; 
= His Majeſtie did thereby peremptorlie command the Lords to debarr 
= them from any Part of their Function as Advocats in Time comeing : 


AY * 


faid Function; and, in like Manner, another of theſe Advocats was 


thouſand fix hundred and ſeventy four; and becauſe fourty other Ad- 
vocats did deſert the Houſe when the Lords were ſitting that very Day 
that the Sentence againſt the firſt Three was intimate, and did con- 
tinue ae to deſert their Attendance on the Houle, tho' oft- times 
required and cited to attend the ſame; with Certification, that thele 
Advocats, who, without lawfull Excuſe to be approven by the Lords 
ſhould continue to abſent themſelyes, ſhould be debarred 


Gu NC td a0 _ nOuld de from the ex- 
creiſeing the Office of Advocats thereafter; they were therefore, by 

Sentence of the Lords, the Third of July One thouſand fix hundred 
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2 and 


+. * "Vos 
3% % F 
* 1 R 


- | Colledge of Juſticg be inviolably preſerved, and that there be ane intire 


And they haveing refuſed to diſowen the ſame, therefore, by Sentence - 
= of the Lords of the Twenty fourth June One thouſand: fix hundred 
= and ſeventy four, three of the ſaids Advocats were debarred from their 


debarred by Sentence of the Lords the Twenty fourth November One 


y the Lords, 
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and ſeventy four, debarred from exerciſeing the, Office of Advocats 
thereafter. Likeas His Majeſtie, by his Letter of the Fourteenth Fu 
One thouſand ſix hundred and ſeventy four, did approve what the 
Lords had done in Relation to all the ſaids debarred Advocats. And, 
by his other Letter the Twelfth December One thouſand fix hundred 
and ſeventy four, His Majeſtie did declair, in verbo principis, That 
3 * ſuch of the faid Advocats, as ſhould not, betwixt and the Twenty Wi 
8 <« eight January One thouſand fix hundred and ſeventy five, make 
ee Application to the Lords for Re-entrie, to be preſented to His Ma- 
<« jeſtie (in Manner formerly preſcribed) ſhould never be re-admitted 
to that Functione thereafter ; requiring the Lords furthwith to cauſe 
< print and publiſh his Royal Pleaſute therein be Way of Proclama- 
tone: Which was accordingly done. After which Proclamatione, 
and before the faid Twenty eight of January One thouſand fix hundred 
and ſeventy five, Fifteen of theſe outted Advocats did give in Peti- 
tiones ſeverally to the Lords, in the Termes of His Majeſty's Proclatna- 
tion, which being found ſatisfactory by the Lords, were ſent to His 
Majeſtie, and were returned with His Majeſty's Royall Pleaſure to 
re-enter them to the Exetciſe of their Imployments; and many more 

of the ſaids outted Advocats did give in a joint Petition to the Lords 

before the faid Twenty eight of January One thouſand fix hundred Wi 

and ſeventy five, but in generall and dubious Termes ; and therefor 
the Lords required the ſame to be cleared, and that each of them Wn 
ſhould give in a ſeverall Petition to that Effect, declareing, That till 
that were done, they would not tranſmitt the ſame to His Majeſtie as 
Htisfatory ; and accordingly ſome of the faids Advocats did after 
the faid Day preſent new Petitions explanatorie of the former: And 
the Lords continueing in their Zeall to lay hold on every Opportunity 
for reclaimeing theſe Advocats to their Duety, they, be their Letter of 
the Seventeenth of Tune laſt, gave His Majeſtie ane Account of that 
Affair; whereupon His Majeſtie did authorize and require the Lords 
to admitt the Petitioners therein named, to the Exerciſe of their 
Function as Advocats; and likewiſe to re-admitt ſuch of the reſt of the 
outted Advocats, as ſhould petition in the Termes of the forſaid ex- 
planatory Petitions. As alſo the Lords haveing conſidered His Majeſty's 
Letter of the Eleventh of December One thouſand. fix hundred and 
- ſeventy five, together with the incloſed Petition preſented to His Ma- 
jeſtie by Four of theſe outted Advocats, whereby they diſowen and 
- diſclaim all Appealls which fiſt Proces and ſtop Executione, as being 
contrair to Law, and inconſiſtant with the Honout of the Lords of 
Seſſione, and prejudiciall to the Subjects in their juſt Rights; and 
Wherein they declare, That they ſhall not, in their Practice, adviſe ot 
cCountenance any Proteſtationes for Remeid of Law in Time comeing ; 


- und wherein they do acknowledge, That all the Subjects, both Ad. 
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vocats and others, ſhould pay all Reverence, Submiſſion and Reſpect 
to the Perſones and Sentences of the Lords of Seſſione, and that they 
hall never quarrell nor impugne any of their Sentences or Interloqui 
1 _ —_ ia e e 8 ; r SR « 4 JI tors, 
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WE: ors. but be Petitiones, Suſpenſiones or Reductiones, only t6 be in 


1 tented before the Lords themſelves; as bath been cuſtomary in for- 
Wo, mer Times; and allowed to be practiſed by their Predeceſſors „ And 


. Hi Nast does in the ſiid Letter of Dew expreſs his-fixed and un- 
WY altcrable Purpoſe, inviolabiy to preſerve. the Juriſdietion and Authority 
of the Lords of Seſſion, and ſeverely to puniſn all Deſignes and Courſes; 
co che Prejudice or Derogation thereof, as indiſpenſibly neceſſar for 
His Majeſties Intereſt : So in Purſuance of His Majeſties Pleaſure and 


cor allow any Appealls or Ptoteſtationes to be made uſe of againſt 
= their Acts, Interloquitors or Sentences, requiring the Lords to puniſſi 
all Attempts or Deſignes af that Kind, according to His Majeſties 
former Fleaſure ; and albeit His Majeſtie underſtands perfectly the 
= whole Affair, and the Certificationes which theſe outted Advocats have 
incurred, yet being now ſatisfied with the Declarationes, Acknowledge- 
ments and Submiſſiones in the ſaid Petition, he is graciouſly pleaſed 
= to diſpence with all Certificationes, and other Reſtrictiones, not only 


2 


W manifeſted his extracrdin ; 

= cats, ſo he does confidently expect they will demean themſelves as be- 
= comes duetyful and loyall Subjects; and will hencefurth give His Ma- 
bea no Occaſione to fighifie his Royall/ Pleaſure againſt any ef them, 
= with a due Remembrance of what hath paſt : And His Majeſtie 
== thereby requires the Lords to give all due Encouragement to theſe 
= Advocats who have remained in their Duety; and that theſe other 
= Advocats, whom His Majeſtie hath been graciouſly pleaſed to re- 
ſtore, live peaceably and in Concord with them. And His Majeſtie 


corded in the Books of Sederunt, as a full Declaration of His Maje- 
ſties Pleaſure, and as the Rule of their Practice, whereunto they (hall 
be obleidged to conform themſelves: The Lords did immediatiy upor 
the Receipt of His Majeſties Letter call the Four Advocats, whoſe 


declare, That they might returne to the Exerciſe of their Imploy- 
ment as Advocats, as fully and freely as they might have done befdre 
of their Functi | by 
reſcind for the Cauſes forſaid. Likeas the Lords haveing'ireceaved' Pe- 
titions from others of the ſaids outted Advocats, each for himſelf be- 
fore the Tenth of Fanuaty-Inſtant, the Lords. did alſo accept of the 


WW Commands, His Majeſtic: dogg-of new declare, That he will not ſuffer 


as to theſe who ſigned the {aid incloſed Petition, but alſo as to all 
others, who ſhall. ſubſcrive the like Petitiones betwixt and the Tenth 


ary Grace and Favour towards theſe Advo- 


= ordains the ſaid Letter to be intimate to all theſe Advocats, and re- 


en 


6 | the Decreet and Sentence of the Lords, debarring them from any Part 
on. as Advotats ; which Decreet the Lords do Here b 


* * 


Petition was incloſed, who haveing adhered thereto, the Lords did 


fame as fatisfactory, conform to His Majeſties Letter; and did declare, 
ta Fi n ap That 


* 


Mr. Collin M Kenzie, Mr. Nobert Bennet, Mr. Fohn Baillie, Mr. 
Roderick M Kenzze elder, Mr. George Bannerman, Mr. William Weir, 
Mr. James Binning, Mr. Villiam Moir, Mr. James Hunter, Mr. 
Alexander Anderſon, Mr. William Baillie, Mr. George Dicꝶſon, Mr. 
| Robert Deans, Mr. William Clark, Mr. David Dewar, Mr. John 
_ Colvill, Mr. Villiam Dundas, George Gibſon, Mr. James Borthwick, 
Mr. James Brisbane, Mr. David Cunningham, Mr. Patrick Smith, 
Mr. Fames Grant, Mr. Richart! Douglas, Mr. James Falcongr, Mr. 
Roderick\ M Renzie younger, Mr. Alexander Campbell, Mr. Robert 
| Buchanan, Mr. Edward Wright, Mr. Robert Stewart, Mr. ohn Kin- 
caid, Mr. John Inglis, Mr. Fohn Eleis and Mr. Hugh Wallace. Like- 
as the Lords, according to His Majeſties Letter, bearing, That till 
the outted Advocats, who had already ſubſcrived the like Petitiones 
eto that incloſed in His Majeſties Letter, or ſhould ſubſcrive the ſame 
before the Tenth of Fanuary, ſhould enjoy all Liberties and Privi- 
© edges belonging to their Office, as effectually to all Intents and Pur- 
e . . poſes, as if they had never been debarred : ” Therefor the Lords do 
declare, That all the faids Advocats are equally free in the Exerciſe of 
' their Employments, without any Ingadgement lyeing upon an more 
than the other of them. And farder the Lords do declare, That all the 
ſaids Advocats re- entered, now and before, have fatisfied and fulfilled 
His Majeſties Proclamation forſaid, of the Date the Twelfth Day of 
'- December One thouſand fix hundred and ſeventy four, as haveing now 
| ſeverally and ſufficiently e the Petitiones given in be them be- 
fore the Twenty eight of January One thouſand ſix hundred and 
ſeventy five. Likeas the Lords conſidering, That it is convenient and 
proper for them to clear that which may prevent inſnareing any Perſon 
b that Expreſſion contained in the Petition incloſed in His Majeſties 
Letter, bearing, That theſe Advocates will not quarrell nor impugne 
the Sentences or Interloquitors of the Lords, but by Suſpenſiones, 
e Petitiones or Reductiones, only to be intented before the Lords 
e themſelves, as hath been cuſtomary in former Times, and hath Woo 
2811 * * ne © allowe 


Cie, ron, 
Brown, Mt. Archibald Hope, Mr. fobr Lauder, Mr. William Murray, 


/ 
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1 « allowed to 7 prattiſed by their Predeceſſors: Therefor the Lords 
do declare, That it was never allowed by the Lords to quarrel or im- 
pugne their Sentences or Interloquitors upon Iniquity, and, that ny 
Ss will on noways ſuffer or allow the fame, but will ſeverely cenſiire, ſuc 
as ſhall in any way reproach or defame them with the moſt mali- 
= cious and intollerable Brand of Injuſtice, and that by Authori ty com- 
municate to them by His Majeſtie in their Office; and which i lio 
caſſerted and cleared by His Majeſties gracious Letter of the Nineteenth 
of May One thouſand fix hundred and ſeventy four, whereof there 
is no Alteration or Derogatione in that Point by his Letter of the 
== Eleventh of December One thouſand fix hundred: and ſeventy! He, 
1 | bearing expreſly fo be in Purſuance of His Majefties former Plęaſure. 
And the faids Lords ordains this Act to be inſert in _ _ we See 
= J:runt, and to be printed. | 1 
2 After this Act was voted and paſt, this hole Wen were called 
n, and His Majeſties Letter of the Eleven th December laſt was inti= 
mate to them, together with the forſaid Act of Sederunt. dee 
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A C.T concerning His e granting of Proteins. 


. February, It 1676, 


PD T HE Lords of Council and Seffion con ſidering, That diverſe "ON 
1 ſones who are under the Haizard of Caption for Debt, pretend- 
ing that they are cited to bear Witneſs in Proceſſes dependin before 
che faids Lords, do, upon Production of a Charge given to them for 
chat Effect, under Meſſengers Hands, procure Warrants from the 
Lords to diſcharge the Executione of Letters of bo n and Acts of 
Warding againſt them for ſome Time, albeit they be not made uſe of 
as Witneſſes, but only the ſaid Charge impetrat by them from a Meſ- 
ſenger, that they may obtain the forte Warrand: For Remeid of 
which Abuſe, the Lords declares, That in Time comeing, they will 
W grant no Warrant for ſtopping of Executione of Letters of Caption, or 
Ads of Warding g, upon that Ground, That the Craver thereof is cited 
W as a Witneſs in a Proceſs, unleſs with the Petition there be giyen in 
a Declaration under the Hand of the Party, Purſuar or Defender, "who 
adduces the Witneſſes, bearing, That the Perſon, who deſyres the aid 
VWarrand, is really cited at his Inſtance as ane Witneſs,” and that he is 
FF neceſfary Witneſs; And the Lords declare, they will fine the Part 
who gave the faid Declaration, if, at the Concluſion of the Cauſe, it 
: ar pear that there was Collufion 3 in giveing the fame, it rs Wi done, 

t the fad Perſon might obtain a A POOR” Protection. ee 
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lis duffle L B T T E R concerning "Rl Cletks, 
ES 2 17% | he 1 2 | : June 2oth- 1676. 
CHARLES R. e 4 1h. 
« R IGHT. Truſty« and Well-beloved Couſins and Councclon 5 
Right Truſty and Well- beloved Councellors, and Truſty and 2 
40 Well - belo ed, Wee Greet you well. Wee have often. evidenced 
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Our Affectiofs to and Care of you the Senators of Our Colledge of 


“ Clerks of Seſſione, beſides the Clerk of the Bills, accordin g to the 
8 S antient Conſtitutione, and that of the Number, that now ſerve 5 


* Juſtice; z and as We have augen you * the Diſtributione of 
5c Juſtice, and the Preſervation of th ts and Properties of Our 
«, Subjects in that Kingdome, * to --3 and are very confi- 
e dent of your equall and expedite 9 4 in Juſtice to all Our 
te gubjects, which is the moſt acceptable Service you can perform to 
e Us: 80 Wee will ſuffer none of Our Subjects to reproach your Pro- 
* cedure, much leſs theſe-who ſerve before you, and by your Favour 
« and Warrand have the Priviledge to procure and plead for others, 
©. who (if they ſhould be permitted to defame your Sentences) might 
< prove the unhappy Inſtruments of leſſening the Honour and Con fidence 
Which hath been always attributed to that Senate by Natives and 
© Strangers, and might diffuſe the Leaven of Male- content amongſt 
Our People, as if their Rights and Intereſts were not ſecurely lodged, Bi 
<« and thereby make them more capable of evill Impreſſiones, and de- 
** firous of Change; and Wee do require you, by all Means, to pre- 
vent and ſuppreſs all mutinous Courſes, which you have ently 
< advetted to, and-obviat by yout Act of ries of the 11 Ja- 
e mary laſt, wherewith we arb very well ſatisfied. And Wee do leave 
«, 1108 LE: qpd others of the ER of 21 uſtte; to be ordered 


* 1 wo . ordered 175 yau, . ent 5 
« to the Clerk Wo Rep er, and all other Benefite and Emolument be- 
* longing to or openings upon that Office. And it is Our fardet 
« Pleaſure, that, in all Time comeing, there be only three Ordinary 
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3 11 6 bl Choice -of the 'Thres that ſhall Nill frie and that you : models 
= «ch Satisfaction, te be payed by thoſe that remaiti, to thoſe that arte 
Ws © to goe out, as you ſhall find juſt and reaſonable. . And ſo We bid you 

F Farewell.” Given at Our 1 at Whitehall the Twenty fourth. 

pay of May, One thouſand fix hundred and ſeventy fix-Years, and of 
Ws Our Reign the ba wenty eight Year, Subſcrived thus, By His ajeſtics 

SS Command, »:; | 15 27 rent 
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HE Torch brd ere chat Part of His Majcſtics Letter bon 

1 _ cerning the Clarks of Seſſion, appoynting Three of them to be con- 

3 ied and Satisfaction to be given to Three of them who go out, they 

ſind it nebeſſary that there be one Clark continued in every one of tlie 

W three Chambers; and therefor have hominated Mr, "Alexander Gibjon to : 
Continue in that Chamber, > wherein his Father and he ſerves, andi that 2 
= Mr. 75 contihüe in that Chamber, wherein he and Nobert 
Hamilton Wee, 6g that Mr. ohn Hay continue in the Chamber; 
W wherein he and Alexander Monro ds Arber And the Lords do mo- 

W dictic Seven thoufand Merks Score, to be payed by every one of the ſaids 
Clarks who remaine to his Collegue who' removes out of the ſeverall 
Chambers 7eHpetrive, excepting the Agreement made betwixt Sir John 
Gibſon and the ſaid Mr. Mexavider Gibſon his Son, befote Eis Maſeſties 
Letter, which, of Conſent, is declared to be noways prejudged — de- 
rogate hereby, but to ſtand in Force as formerly, in place of the Seven 
thouſand Merks miodicfied to each of the' een two Clarks who go out, 
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0 R D DER © fot Delivery of the Ken ol be Roomes 
wherein the Regilters are. 


* 15 Fe } Nie bn AF. 


ede e t ach June 167. 


1 E Lords 1 dean the 2 Forrett and Gi | 
to go this Night to the Lord Caringtoun, and require from him 
the Keys of the Roomes, where the publick Regiſters, * Records do 
lye; — ordaines ſuch Regiſters as are not in the Farliament-houſę to 
be put therein; and grants Warrand to the ſaids two Lords to ſ the ee 
Keys and Doors of the faids Roomes, with the Seall of the Lords of 
elle: : And ordains Mr. Alexander * Clark to attend them, pd 
5 


* 3 _ 20 c 81 od 


on —ä—— —ö — — 


Doi receive and Liepe in \ bis Cuſtody —— Keys failed, * 5 Bi: 
farder Order; and chat be r A er eck thera. ſo fa uo de 
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A 0 T concerning the Regilters, enum : 


Ne Ju 4th 1676. 


Hy E 1 of Council wil Seffion darein 8 confidered His is Majeſties 
Letter direct to them, bearing, That whereas by His:Majeſties 

« advanceing Sir Arch: bald Primroſe of Cari ngtoun, late Clark Regi- 
* ſter, to the Office of Juſtice-Generall, the Office of Clark Regiſter 
e is now vaccant; and ſeeing His Majeſtie has thought it neceſſar for 
<<. the Advantage of his Service, and for the Good of the Subjects, that 
the haill publick Records of this Kingdom, which are and were in 
tt the Poſſeſſion and Cuſtody of the late Clark Regiſter, or his Deputs 


aud Servants, be putt apd-keepecin good: Order; Therefor His Ma. 3 
te jeſtie impowers and authorizes. the faids Lords to take ſpeciall Care, 
t and ſee that the lame be effectually done; and to that Effect, - . that 


68. nt ſome of weir Number to take Inſſ ercof, and 
— and ſuch as they al e er Fo 
c 3 them in good IE And His Majeſtie authorizes the 
cc ſaids Lords, and thoſe of their Number — by them, to re- 
* ceave- the -ſaid; haill | publick Regiſters; and Records 560 the late  « 

4 Clark Regiſter, upon ſuch Account and Inventar as they ſhould find 
te juſt; ſafe and 8 and which being effectually gone about and 
done, that they render to His Majeſtie, or to his Secretary, for His 
$K Majeſties Peruſall, a full and exact oo, of their Dilligence there- 
<« in, to the End His Majeſtie may, thereafter declare his further Plea- Wl 
e ſure : And for effectuating hereof, that the Lords, in His Majeſties 

«© Name, and by his Authority, require the late Clark Regiſter and 
< his Deputs and Servants, to exhibite and produce the ſaids haill Re- 
** cords to them, or thoſe. appointed by them, immediatly after.Re- 
4 ceipt of His Majeſtics Letter. The faids'Lords, in Purſuance of His 
Majeſties Command, do nominat and appoynt- the Lords Theſaurer- 
: Prog Collingtoun, Rei dfoord and Newtoun, or any two of them, to 
meet at ſuch Times as they ſhall think convenient, and to take Inſpedti- 
on of the haill publick Records of the Kingdome, which are or were in 
the Poſſeſſione and Cuſtody of the Lord Caringtoun late Clark Regiſter, 
or his Deputs and Servants, and by themſelves, or ſuch as they ſhall 
 imploy under them, to put and continue the fame in good Order; and 
Authorize the Lords above-natned; to receave the aids haill -publick Re- 
Cords from the Lord Car; ngtoun,/upon ſafficient Account and Inventar; 
and to that Effect the Lords, in His Majeſties Name, and by his Au- 
thority, do an the Lord 9 and his Deputs ad: Servants, 
to 


1 
$25 
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of the Cui. U. of OE 5810 N.. 99 


Ws exhibite ad; produge: dhe ids bail publick Reco ape, to the 120 
a bove- named, or any two of them, when.t they ſhall deſyre the 

= nd allows the”faid Lord Carngtoun, or any Perſon 1 he 
authorize, to be preſent at the inyentaring of the ſaids Regi ers; to he 
= End War Ws be. noe? 10 ata Mags Letter in all! Points. 0 
bs | $954 4.8 | 14 17 53-20 2 (0461593 Crs 4 41 27 40 51138 7 
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BE Ju 15th 4676. 


| SHE which Day the Lok! Thefauite depuis, Calling four, Reid: 
C1 foord and Newtoun, made Report to the Lords, ““ That conform: 
WE © to the Warrand given to thein; they had mett with the Lord Caring. 
= © our late Clark Regiſter, and had deliveted to hirn the Qrtlinance paſt: 
by che Lords upon His Majeſties Letter concerning the Regiſters, Long) 
had taken a View of the haill Records in his Cuſtody in eb Parliament 
houſe, and in the Caſtle of Edinburgh; and that dd Koni Caringtoun, 
= <<-declared he would delyver the ſame; either upon Inventan or in Bulk 
Without Inventary, upon Oath, That he baxabſirated none of them, as, 
che Lords ſhould hire Git toorder; he being exonered of the ſaids Re- 

I 3 : But they found the Warrands to be fo many, and not in Order, 
3 t it would take a long Time to inventar them.” Which Report being 
= conſidered by the Lords, they, in Purſuance of His Majeſties Commands; 
do ordain the whole Regiſter-books, which are in the faid Lord Caring- 
Ws fours Cuſtody, to be 8 y inventared by John Anderſon Writer in 
= £4:nburgh, and any others who ſhall be appoynted by the Lords above- 
named, who ſhall give their Oaths, That they ſhall faithfully diſcharge 
os this Truſt, according to ſuch Directions as "they ſhall receave from 
= theſe appoynted by the Lords: And ordains the Inventary to bear; 
Ws what ach Bock contains in generall, at what Time it begins, and 
ven the fame ends; 3 and if there be any Blanks in the: BO, bers 

ri 


4 


Ws the fame be marked in the Inventary : And ordains the Lor | Car 
daun to give the ſaid John Anderſon, or any others wha: ſhall be ap- 
poynted by the ſaids Lords, Acceſſe to the ſaids Regiſters, to. the 7 
= fect forſaid, and allows him, or any he ſhall appoynt, to be preſent at 
che ſaid Inventaring: And after the ſaid Inventar ſhall be made, the — 
Lords do impower thoſe of their Number above - named, or any two. 
of them, to take the Oath of the Lord e if he hath any more 
: Regiſter Books, Records or Warrants, than are in the Roomes in the 
W Parliamen thouſe and Caſtle of Ed: nburgh, ü he. is to  delyyer 
che Keys; and if he has abſtracted or. embazled any o of them, or if 
© they be all intire as he receaved them, or as they came. at any Time 
thereafter to his Hands: And likeways ordaids any of his Servant ts, in 
uuſted with the Keeping of the faids Regiſters, to be examined upon 
5 n thereanent-: And e Loring 2 che Lord 88 to de- 
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faten; | wy Invent being made and 7 je Coringroub the. 
ing his delyvering the Keys, as fiid is, the Leidvorddin the 
faid Lord Td 6d bo ae 0 and diſcharged of the ſaids Re- 


cords, and of his Truſt in keeping of the ſame: And ordains an AR of 
Exoneration to be extended thereupon in his Favours. 

The ſaids Lords do appoint the Inventar of the Regiſter-books t to be 
ſett down in Ortler of Time comeing, and according to the ſeverall 
Matters contained therein; Firſt, Of the Records of Parliament. 
Secondly,. .Of the Councill. Thirdly, The Regiſters of Seſſione: And 
amongſt them, of regiſtrat Wrytes a Part, of Decreets and Acts a Patt, 
and of Books of \Sederunt;>+Next to theſe, the Regiſter of Exchequer, 
then — the of the Chancellory, and thereafter the Regiſters bf 
Safines, both rer ev giſter at Edinburgb, and the onal Regis 
den of th yres; and. in all, to keep the Order of Tie. 

As for the afrands, theſe of the Regiſters of Seſſione fince the Vear 
One thouſand fix hundred and fixty, are — in the Hands of the Clarks 
| of Seffion;/arid-the- former Warran in great Maſſes, without any 

Order, the Lords do appoynt, That the fad Maſſes be ſorted, utting 

the rep Writes together, and-the Proceſſes er, and that the 
Number of chem both be taken and ſett down, that thereafter Ahoy 
mag be alſo digeſted” according to the Otder of Time. 
ted, That ene, e ſal ba regel. it 
ſhall be fert in the rb n e raft; 
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30 R RAS 3M 0 C H A S's Sir Archibold Primroſe of Caringtoun, 

F Obedience of ane Command from the Lords of Seſſionè, in par. 
5 ſiahce of His Majeſties' Pleaſure, ſignified to them by His Majeſties 
Letter of the Twenty ſeventh of June laſt, laſt, has produced the publick 
Negiſters which were under his Charge as Clark of Regiſter, to be in- 
ventared, conform to the Ordinance made by the Lords thereanent; and 
Has alſo given his Oath, That all the publick Regiſters and Warrands 
which he receaved from England, or were within the Kingdome, and 
come into his Truſt and Keeping, are, to his Knowledge, in the 
Rooms under the Seffione-houle,- and that Roome in the Caſtle of 
Edinbargh, where they now lye; and whereof, in Obedience forſaid, 
he has delyvered the Keys to the aids Lords, and that none of them 
ate embazelled or putt away to his Knowledge: Therefor the Lords of 
Council 15 Seſfſone, be chir Preſents, exoners the faid Sir Archibald 
Primroſe of "the faids! Regiſters and Watrands thereof, and of the 


Charge 


"of bear de 5 


1 Aron 


— CN ena 


1 cha rge and Truſt he had in keeping thereof, and declares him free of 
e ſame, and: of All W berech Time wad 
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1 Perſones are 1 o have Extracts of 
WT out of the pbk ck Regiſters, which were 1 an. the 
cke late C Jerk of 
ing theſe Regilers are in, two rt Roomes, 4 Jer, the, Alan 
and that the Warrands, ox. mo alt 

in great Males, and the Books are partly in the 
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z to thoſe of their Number, formerly appoynted to receave the ſaids Re- 
Ws giſters, 5 1 tranſ Gee the whole Warrands which are in the Outter- 
= rom ν. tb cauſt tranſport any /Books' which 


E are in 9 e ere to -the Outter - rohm, and to place the ſame in 
Order, as they are marked in the Inventar thereof; and that the Door 


of che Inner⸗Tbome be locked and ſalled untill further Order: And 
Ws ordains the Inventars taken of the Books, by the Lords Appoyntment, 
= to be W before v Ps that har INF conſider the fame, 


Ker 


0 iin 2 TE 9 Wy 
e de buying exe Ve of Te tte 55 
Part thereo „are 1725 I dite roo 


partly in the Inner-roome: Therefor | the Ride Lords do grant Warrand 
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y of Actione, it is; and hath been been the'- Cuſtorne' of the 
Clarks, to Nes in their Hands the princi 1 Wrytes, deeernedt to 'be 


: | creets of Regiſtratigne be booked together, with Bonds, Contracts, nd 
= other Wrytes, which are regiſtrat _ the Parties Conſent, actording 


tands of the regiſtrat RT. 
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T. HE Lords . Gonliderig,” That whe Regiltrationss are preſented 


regiſtrat, in the ſame Manner as they 38 ere Wrytes are regiſtrat up 
on the Parties Conſent: Therefor the Lords ordain, This theſe Den 


to the Date thereof; and t it the rocel be Xp" with the ow 
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ie 0022 of Couneill,n and Seſlion. conſidering, That there are 
Blanks in fome'of the Regiſter-books, which were in the Cuſtody 
of the late Clark of of Regiſter,” 4h&are no inventared by their Order, 
do grant Warrand to thoſe of their Number, who were appoynted to 
recore the fk N , or any Two of them, to er. number the 
= ang to ſett down on age the Number 
WED Blatiks In e ach Bock; and where 
y Why ane Score iinmediatly under the f. 
| the e and alot Boote aboye e firſt Line 
Wa Blank ; ada at the End of the Bt, 2 they Gi hey 
. Hands, ; thit an anks in that Boo 2 'Kored, a and : 
io A0 a = Bus 2 1 
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[N r egaird ſundry of the 1 are 3 Extracts of Decreets, 
Acts, > gar other Wrytes, recorded in the faids Books, the faids Lords, 
conform to His Majeſty's Warrand, in his Letter direct to them of the 
Twenty fourth May, One thouſand fix hundred and ſeventy fix, do 
authorize and appoynt Mr... Alexander Gibſone, one of the Clarks of 
Seffione, dureing the Vaccancy of the Clark of Regiſter, his Office, 

to give out under his Hand Extracts of the ſaids Decreets, Acts, and ; 
bother Wrytes, to thoſe who ſhall deſyre the fame ; and to receave the 
- Dyes payable to the Clark of Regiſter therefor, he being always ys compt- 
able for thefe Hues, which Extracts. ſhall have theſe f Words ſubjoined 
thereto, Extractad, kc. iby, me Mr. Alexander Gibſon one of the Clarks 

of. Seſſion, conform. tu ang. AF and. Ordinance of the Lords of Seffion, 

_ authorizing... me 10 that, e em the V. arcane F the Clark of 


Regiſter's Af. 4 a 
rds do. i ppoynt.. the Ta Juſtice-Clack, Fer- 


The Lords 
Tang ett and Glendoich, or a . 
gitters ſince the Year One thouſand ſix hundred and ſixty, which arc 
in the Hands of the Clarks of Seſſion, and to conſider in what Order 
the ſame are, and to Eu | 
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re ſalds Lords do Ordaif That in Time comeing all Deereets ahd 
a of Loh teſtitioh, whereof Extracts fhall be given by the Clarks, 
be bsoked withifi three Moneths, n peeing thereof, and that 
WT Wrytes regiſtrat, upon the "Party's Cotilent, be bobked within fix 
WT NMoneths aftef the fame ate given in to be regiſtrt. 
r Number, who were 15 


rue faids Lords do remitt to theſe of their Numbe 
poynted to fecee ind order the publick Regiſters, Which were in the 
= citody of che late Clark of Regiſter, to tnodiefie ſuch Allowance as 
WY chip tt thus fit to be hen to thole/Perſemes, who, bv their War- 
and, did inventar the  Regiſter-books, for their Pains taken in that 
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W ACT anent the Regiſters of Saſines and Hornings in 
= the ſeverall Shyres. 


E | Rs GETS, January 4. 1677; 
= T* Lords confidering, That by the Act of Parliament in anno 
.. dee chon tend fix hundred and ſeyenty two, concerneing the Re- 
gulation of Judicatories, the Keepers of the Regiſters of Horneings 
and Inhibitiones, and of Seafirics and Reverſiones, in the ſeverall Shyres, 
care ordained to make exact Minut-books, relateing to theſe Regiſters, 
in Manner preſcribed in that Act: And the Shirriff Baillie of the Re- 
RX callity or Royalty, or their Deputs, with two Juſtices of Peace, if they 
de preſent, are appoynted, at the Times expreſſed in the faid Act, to 
take Inſpection of the faids Regiſters, and the Minut-books relateing 
WE thereto; and, after collationing thereof, to ſubſcrive the Minut-book, 
under the Penalty of ane hundred Pounds Scots for ilk Failzie, in not 
meeting and compareing the faids Regiſters. And the faids Lords, to 
whom the, Care of ſeeing the Premiſſes done is comittet by the ſaid 
Ad, haveing, by miſſive Letters of the Thirty firſt of Faly laſt, di- 
rect to the ſeverall Shirriffs of this Kingdome, required them, by them- 
ſelves or their Deputs, to go about the Performance of what is enjoyned 


. % 


to them by the forſaid Act, and to return a ſatisfactory Account of 
their Dilligence the firſt Day of November thereafter, now bypaſt; cer- 
tifeing them, if they failzied, they would be charged with Letters of 
Horneing, for the Penalties contained in the ſaid Act: And ſeeing the 
Shürriffs of the Shyres after-mentioned, and their Deputs, viz. of A.- 
Ole, Renfrew, Wigtoun, Bute, Peebles, Selkirk, Perth; Kincardine, 
Abergeen, Nairn, Sutherland, Caithneſs, Berwick, Forfar and Inver- 
neſs, the Stewart of Kircudbright, and the Stewart of Orkney; have 
not returned Reports to the faid Lords of their Dilligence in the Pre- 
miſſes ; Therefor the Lords of Councill and Seſſion do ordain Letters of 
Horning to be direct againſt the ſaid Shirriffs and Stewarts; and their 
. C62 | f Deputs, 
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dred Pounds Scots for ilk bygone . not meeting and compare- 


with the principall Cauſe, without any new Ifirollment. And do fur: I 
tioh for making Furthcoming, whereby his Debitor may be certiorate I | 
his Creditor, in whoſe Hands the Arreaſtment is made, that they will 
creets, but that the fame ſhall be purged by Caution, to be found by 


Arreaſtments, laid on after extracting of Decreets, whither upon 


Deputs, . chargeing them to meet and 
| Inhibitiones, Saſines and Rev 
pls he Mu t-books relat 
me, to ſubſcnye the 
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F the Penalties already incurred by them; vi. One hun- 2 
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THE Lords of Council and Seſſion conſidering the great Prejudice 


double Poyndings for purgeing of Arreaſtments, as incident Proceſſes, ; F 
ther declare, That if the Arreaſter proceed not in Dilligente, by ane Ac- 
of the Arreaſtment, and may raiſe double Poynding in the Name of # | 
grant no Delay, upon Pretence of ſuch Arreaſtments, albeit upon De- 1 


the Creditor, to warrand the Debitor at the Hands of the Arreaſtet 
and that upon Pretence of the Caution found, they will not grant Sub 
penſione, except upon Conſignation after Diſtreſs By Decreet. Likeas, 
the faids Lords do declare, That they will grant ho Suſpenſion 1.7 

3 
C.T᷑ eets 


: Py 


et or Dependences, but by Way ef double Poind 
pon both the Creditot and Arreaſter may be called, 


Ives 


ng, that there- 


* let 


1. 1CT concerneing Advocats. 


GPA, 5 1 25 June 7. 1679, 
1 them, That whereas His Majeſtic had, by a Letter of the Twen- 
fc ty fourth of May, One thouſand fix hu ndred and 
che faids Lords to prevent and puniſh all Combinationes and unwarran- 
able Correſpondances amon git Advocats, whereby the 
efuſe to conſult or concurr with theſe who did faithfu 
{Majeſty's Service, and did continue in, or early return 
(which Letter, immediatl y after Receipt th 


lly adhere to His 
to their Station ; 


fore the whole Advocats; notwithſtanding 
refuſe, or forbear to meett with others of the 


de Alleadgances proponed by others for the fame Party: For Remeid 


y other Pretence, ſhall 
TE refuſe or forbear to conſult or concurr in the Ca 

with any others, whom the Lords do, or ſhall authorize to be Advo- 
acts, that they ſhall be removed from their Imploymen e 
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r of the Town-Coundill of Edinburgh; tor Pay. 
ment of the Preſident's Houſe-maill; recorded 


ES, 


S Purgh, in Favours of the Lord Preſident of the Seſſione, which being 
6. , they ordained the ſame to be recorded. in' the Books of 5e | 
December, One thouſand fix hundred and ſeventy fix Years: The 
z „ Councill, and Deacons of 
Crafts, 


ue om of Susviom 105 


ſeventy ſix; required 
may forbear or 


hereof, was publickly read be- 


in Time comeing, 


pacity of ane Advocat, | 


o - — — 
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"ACTS 6 of S erb Nr 


«Crafts being coeened, confidering the many ſignall good Office 7 U 
ce done by Sir James Dalrymple of Staire, Lord Preſident of the Ser 
te fjone, to the Common Weill of this Gity i in its juſt Concerns, which | b 
ought never to be forgotten by us, nor our Succeſſors: And to the 3 1 
Effect, We may in ſome ſmall Meaſure evidence Our due Senſe of E 
« theſe many renued Acts of Kindneſs, both to his Lordſhip, and, 
te upon his Account, to the ſucceeding Preſidents of the Seſſion; There. 


ae 


ec for We ordain* and appoynt Our 1 Town-Thefaurer, and hi 
© Succeſſors 1 in Office, to pay the Houſe-rent and Maill of his Lord. 1 
, and tf Prefidents of the Seſſion, their Dwelling-houſ: ©! 
« within this City, yeatly in Time comeing, to the reſp ective Heritors 
and Landlords of e Dwelling-houſes, begining the firſt Termes Mi 
4 Payment at Martinmaſs, One thouſand fix hundred and ſeventy fix 
and yeatly and termly thereafter ; declaring hereby, That 
Payment made by Our faids Theſaurers to the ſaids reſpective Land- 
lords, and their Diſcharges of the Houſe-rents, ſhall be a ſufficient 
« Inſtruction to the preſent and ſucceedin Theſaurers of this Burgh, 
« for obtaining Allowance thereof in their reſpective Accompts: 
« Whereanent thir Preſents ſhall be a bufticien Wind: 8 Extracted, 3 
fc en: 4 F 
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N c T concerneing the aleing of Execution upon F 
| NM of Suſpenſi on. 9 


July 3. 1677. Z 

oF E which IF the Lords of Councill and Scſfion confidering, i 

That 259 after Bills of Suſpenſion are paſt, the fame arc Wl 

Not expead at the Signet, through the Parties Fault, in not finding 
Caution, or other Neglect, and "Tat Bills of Suſpenſion are frequently, 

by Delyverance of the Ordinary, appoynted to be ſeen by the Charger 

or his Procurators ; and in the mean Time Execution ſtopped at the 

Charger's Inſtance indefinitely, not limiting the fame to a certain Day; 

Fry ts ſome Queſtione may ariſe, if in theſe Caſſes Execution 

be faſted, and » pom what Time : For clearing whereof, the 

Lon declares, That where a Bill of Suſpenſion is paſt, and intimat or 

ſhowen to the Charger, or to the Meſſenger, the Time of the Execu- 

tion, but not exped at the Signet, that Execution is only to fiſt for the 

Space of Fourteen Days, after the Date of the Delyverance paſſing 

. the Bill, unleſs the Ordinary, upon furder Conſideration, by a Signa- 

ture upon the Bill ſubſcrived by him, diſcharge the expeading of the 

Bill untill a further Day, or allow the Suſpender a longer Time for ex- 

peading _ provideing the fame exceeds not a Moneth * 

45 ate 
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ng whereof, the Lords declares, That the uk may proceed 

to further Execution, notwithſtanding of the forſald paſt Bill; and if 
7 3 che Ordinary expteſs no Day, but ſtop Execution inde nitly, the Lords 
declare, that the Stop ſhall continue e for the Space of Fburteen 


ways of Deliverances given by Lords in preſeitia, upon Petitions; 
EE 1 the Reaſons of Suſj benfion to be diſmiſt ſummarly upon the 


fe Necution is to fiſt untill the Cauſe be diſcuſt, or the Stop be taken off by 
che Lords: And the faids Lords prohibite the Clark of the Bills to wryt 
any Date upon the Delyverance of a Bill of Suſpenſion, but in Pre- 
ſence of the Ordinary, and that it be the true Date — the ſame 
i ſubſcrived. 


cr concemeing che ul penſions of Proteſacions 


uh 10. 167% 


HE Lords econfidering, that FR Act of Parlament doelli aps 
poynt, That where a Proteſtation is ſuſpended, the Delyverance 

got the Bill ſhould mention, that it is the ſecond Suſpenſion, and 10 

| ; 1 add of all the Suſpenſions obtained thereafter, that the fame is the 

chird or fourth Suſpenſion ; yet notwithſtanding, 'by the Fault or Inads 


che Lords declares, That where there is a Sufp nſion paſt of a Prote- 

= ſtation, if the Deliverance of the Bill do not bear, that the ſame is tlie 

| ſecond Suſpenſion, and ſo furth of any Ablequent: Suſpenſions, that 
they will Rr the Suſpenſion, albeit the ſame be * at ts Sig- 
8 net, as being contrair to the Act of Parliament, 


| 1 
2 l „ o 


FR FY 9 _— . — YL 2 r 23939 2 . . 4 
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i 


* A E *. anent reporting of Cauſes from n the Outret- 


Houle. I 


| | T H E Lords do 3 the Clarks, eſpecially i in Sl OA 3 to 
© | ſet down diſtinctly the L Defences, Replys, Duplys, Ce. as they 
are proponed at the Bock without Neceffity 15 add the Reaſones for 
| inforcing thereof, which will be contained in the Infortnation and Re- 

port; and appoynts. the Proceſs, which is taken to Interloquitor, to be 
| carried to the Ordinar the Day. whereon it is diſputed, before Six a 
| Clock at Night, to be reported the nixt Day, or the Day following at 


D d — furtheſt, 
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s i Date of the 1 D upon the Hl, paſſing the fame + After a 
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3 [Days from the Date of the Del | rrp as aforſaid; but Prejudice al- 


1 Bill, and in the mean Time diſcharging Execution, in which Caſe Ex- 


Vvertancy of the Clark of the Bills, the ſame is not obſerved : Therefor 
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8 ACTS of 8 E D ERUNT. 


che firſt Day, That both Parties may give their Informations upon one 


ment; and if either of the Parties give their Information, albeit the 
other do not, that the Proceſs be reported according to the Minuts, 


the great Trouble of all conceaving it their Intereſt p and that it might 


Houſes lying ſcattered through the ſeverall Places of the City, imagin- 
ally, without Ref pect of Perſons; Notwithſtanding of which Acts and 
by a Servant, which they 


the 
to the End the ſame may be effectuall againſt all Im 


— 


fartheſt, Intumstion being made to either Party, if any Delay be after 


Day; and if the Purſuar do not give his Information one of the ſaids Wl 
again, untill the Proceſs be of new inrolled in the Books, of Enrole- 


and as it was diſpute. 
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AC againſt Solicitationes. 


e IO November 6. 1677. 


# 2 HE Lords of Councill and Seſſion taking to their ſerious Conſi- 
L deration, That by ſeverall Acts of Sederunt the Lords have for- 
merly prohibited all Sollicitationes in Cauſes depending before them, 
whereby Parties did endeavour, and expect Favour, by the Credit and 
Moyen of themſelves, or their Friends, interpoſing with the Lords, 
and perſonall Reſpects not relating to the Cauſe, to the great Diſcou- 
ragement of others who had not the like Friendſhip or Moyen, and to 


be looked on as a Slight or Neglect, if they did not upon all Occaſions, 
by. thenvſelyes or their Friends, ſolicite the whole Lords, at their 


= * 


ing thereby to have much promoted their Intereſt, and payed Reſpet 
to the Lords, who have no Regaird to, but are troubled with ſuch So- MW 

licitations, it being their Duty and Deſign to do Juſtice to all imparti- 
Endeavours of the Lords againſt Solicitations, the ſame have been re- 
vived, upon Pretence of giving Information in the Cauſe: But now, 
ſeeing Written Informations are become ordinary, and that all that 
ought to be repreſented to the Lords in any Caſe, may eaſily, and 

without Trouble, be one By written Informations ſent to, the Lords 
ill heartilF accept, and will not faill to per- 
uſe: And finding it unfeaſible to hinder Sollicitations, fo long as they 
admitt of verball Informations; . Therefor the Lords declare, That they 
will admit of no Sollicitation or verball Information, in any Cauſe de- 
pending, or that ſhall depend before them, dureing the ane Ba 
either by the Parties themſelves, or by any other Perſon ; and 


I. 
» © 


f portunity, the ſaid 
Lords do enact and declare, That it ſhall be a relevant Reaſon of De- 
elinator againſt any of the faids Lords, Ordinary or Extraordinary, that | 

they have receaved or heared any Sollicitation, or verball Information, 
in the Cauſe, dureing the Dependance thereof; But upon the firſt ob- 
ſerveing, that the Matter offered to be ſpoken to them, did bear or im- 

| | | 33 port 


— 8 


re 05 ꝶꝛꝛn Ton 


* the: Ort of rss 10. 


a —— — — — Z:: % ⁵]7u!. ei 6 —ꝓꝓ— — ß— 


4 El 


= Il itation, or verball Information, i in a Cauſe Pr ndit if 
5 hoy any Ace all the Means they <uld * to ſtop i IVE Tas ling; j 
any further thereof; or in caſe any Sollicitation or Information, in a 
Cauſe depending, be offefed by a miſſive Letter, if they do not preſent 
the ſame. to the Lords. Likes the aids Lords do fri Ake prohibit; 

Advocats, Clatks; Wryters, and others depending on this Colledge 
Jaſtice, or their Servants, 1 offer to any of the Lords an hy Mato 7 
or Information, ord: or Letter,” but only b Seb! W written Informations; ns 
Bills or Ticketts 2 calling, Ander! the Pain "ip . eg and be in 18 
ſerluded from the Houle, © exe cepting the 8 7 of t 66 for dear 
ing an Interloquitor or Minute i the « auie, | Likeas, the {aids Ls ds 
2 90 declare, That if any Patty; ot others o | the Leidges, offer any alli. 
= tation or Information, by- Word: or Mitre e, that they Will amerciat 


r 


them, as follows, vi. Every Noblem an in Three. Hundred Merl 
Scots Money, every Barron or Kai ght in Two hundred Merks, eve- 
ry other Heritor, Gentleman, or chief Burges, in One hu _ 
Y Pounds, and every other Perſon i in One hundred Merks, foties quo- 
ies, to be applied for the Uſe of the Poor. It is always hereby de 
chared, That the verball Information of any Party, or other Perſon for 


IF | him, when 1 1 or allowed judicially, or before Auditors in Dy- 


= ets appointed or both Parties to be heared, or before the Ordinaries 
= upon the Bills, in relation to the paſſing of Bills of Suſpenſion or Ad- 


| vocation, or before any.of the Lords, to whom either by Conſent of 


Parties, or by Appointment or Recommendation of the Lords, ane 
Acco ion in any Frocefß is referred, is noways lieieby pri 
ted. And to the Effect the! zes may be iſcenred againſt any Prejtt- 

dice, which they may apprehend, by deherring them from Solicitation: 
or verball Information, the Lords do . That there ſhall be 
free Acceſs for all Perſons. ta inform. them, by written Informations 
only, to be delivered by Servants, and that in all Caſes, from Time to 
Time: And for the more ſure. Delyvery of Informations, they or- 
dain, That every one of the Lords ſhall have a Servant I <4 in 
bis Houſe, from Five a Clock to Eight a Clock at Night, who ſhall be 

== holden to receave any Informations, Doubles of Bills, or Tickets for 
calling, that ſhall be given in, without Payment of any Money, under 

== ſuch Pain or Puniſhment as the Lords ſhall think fitt: And which In- 


W formations, Bills and Tickets, hall be delivered b by the Servants of 
= Advocats, or of the Partics, and by none others. And ordaines this AR, 


to be affixed on the Wall of the Outter-houle, FE to be ee. that 
none way Pegs I gnorance thereof, 
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a0 T concerning B Bills aua to concluded Cauſes, 


3 


. 10 wt of voll i L Silat November ch 1677: 
i | tt E batt of Gon 0 1 a Seſſien eng. That ſometimes 
nh: after concluded Cauſes are advyſed, and Sentences pronounced 
0 : rein, Parties S El Jeavour to delay the ß thereof for a con- 
11 fiderable Time, and then do offer Velitioncs for Alteration. of the De- 
. creet, whereby „ the Pro goes not being recent in the Memory of the Lords, 
40 they are put 4 new to Saſs the Proceſs and Probation :. For Remeid 
0 whereof, the Lords declares, | That in Time comeing they willnot receave 
1 an 7 Petitiones i in Relation to the Topping br altering. of any, Decreet-or 
Wit | nterloquitor pronounced ' hin dhe vſeing of concluded Cauſes, unleſs 
Wy the Petition, be given in within. the Space. of two Sederunt . after 
11 e ot the Decrect or Interloquitor. „ 
=> N 43 * Es iS c fl — 76 — 98 2285 75 e — 
SYS PEN NSIO N ES of ee to be paſt | 3 
* n 5 B 6h 1697. p 
Tanz which Day the Loch e That no Suſpenſion ſhall be : 
of any Charges given in for His N 8 mart or 5 2 
except ir in Me Prof - the IO n [2090 | _— 
| | Mr. Thomas Hey allowed to o depute one to officiate 
| Md = cans ee 20S his Ablence, | 
11 : V  Famary 18th. 1698, : 
TH | 
4. TIA H E which Day the Earle 4 Argyle and the Lord Theſiurer- | 
by Deput did im the Lords, That the Lords of His Majeſtics | 


| . 
N 
$ 
, 


Privy Councill haveing appoynted Mr. Thomas Hay, one of ihe Clarks of 
Privy Councill and Sore, to attend the Committee of Councill ordered 
to meet in the Weſt, they recommended to the faids Lords, by an At 
of Sederunt, to allow the ſaid Mr. Thomas Hay to deput ſuch a Perſone, 
as he ſhould think fitt, for ſupplyeing his Place in the Inner-houſe dure- 
ing his Abſence : Which being conſidered by the faids Lords, they do 
warrand and allow the ſaid Mr. Thomas Hay to nominate and appoynt 
A a Perſone to officiate and ſerve in the Inner-houſe dureing his Abſence 
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; | | Murray of Glendeok, one of their Number, to be Clark of Regiſter, with 


; J | vancemetit of Sir Archibald Primroſe. to be] oftice-Gencrall, and be 
being accordingly admitted to the ſaid Office; Therefor the Lords do 
grant Warrant to the Lords Netoroun and Harcers, to take the Oaths 


of the Ones of S888 10 . - mit 
2 this Occaſion ; and he haveing 88 18 ien Lac 
to that Eſſect, the Lords did ANTS; thereof. 1 ag; 


w A R * 1 N ok, ancht. Precepts, for N Seaſi ne 
b 1 Retours. 


1 88 81 | | February 15th 1678, 


HE which Day tlie Lords ordained, That Bills, craveing Warrant 
E | to the Directo of the Chancellary to direct Precepts to a Shirriff 
in n that Part, to grant Infeftment upon Retours, in reſpect of the Shir- 
atf's Reffulall to infeft the Party, ſhall not be paſt in Time comeing 1 
by the Ordinary upon the Bilk, but that tlie ſame ſhall be paſt by the 1 
whole Londs 3, in preſentiu: And the Lords diſcharges the Director of 
the Chancellary, to direct or give out any. Precepts to Shirriffs, in that 
Part, for grariting Infeftment __ KP RS unkeſs ae Warrant _ 
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A 0 T in Favours of che Lord Regiſter 


8 Vrbrnury 22d 1679. 
PHI E hats Day WOO Lords of. Councill ald Selin conſidering; That 
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the King's Mas jeſtie hath nominated and appoynt ted Sir 7 homas 


Power to him t6 receave all the Profites of the Office, ſince the Ad- 


3 | of theſe. Perſones, who, by: their Warrant, were intruſted with -the: * 
= Keeping of the publick Regiſters, which were in the Cuſtody of the 
late Clark of Regiſter, if they. have abſtracted or imbazled 4 of the 


fad Regiſters Books or Warrants, or if they be all intire, _ in the 


= fame Order as they are ſett down in the Inventar inſert in the Books of 
= Sederunt : And ordaines the Keys of the Roomes, wherein theſe Regi- 
ſters are, via. That below the Parliament-houſe, a ind of the Chamber in 
E | the Caſtle of Edinburgh, to be delivered to the faid Lord Reg iſter; 
and grants: Warrand and Order to the ſaid Mr. Alexatider Gi bon one 
of the Clerks of Seffione, to make Compt and Payment to the faid 
Lord Regiſter, of the Dues of the Clark of Regiſter's Office, which he 
has intrameted With 117 N of the Lords: And declares that this 
E e 2 2 | 


» 
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Ty 10 "ACT: 5 of — vn 


PREY the ſaid Lorl-Regiſter his Rectips, hall bei aas ent B 
neration to the faid Mr, Alexander»Gibſon bſp 0d PiP c: 
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ACT difchargeing Glerks to lend out Proceſſes to 
any, except Advocats and their Servants. 


Be It ad br TBS A | „ February 26th 1678. 


HE Lords of Council and' Seffion .cbnſideririg the Abuſe com- 
2A mitted: by-giveing out of Proceſſes to ſome Perſones attending the 
Houſe, and pretending to negotiate in, ant manage (Proceſſes, who 

are neither Adyocats, nor Servants to Advbcats; For Reineid whereof, 

the faids Lords diſcharges the Clarks of Seſſion and; their Servants; to 
give up, or lend out to any Ferſones, any Proceſſes or Wirytes produced 
except only to Adv ocats and their knowen Servants: And the 

Lords declares, That each Advocat ſhall be allowed toi have one Ser- 

vant; and if any ſhall deſyre to have any more Servants allowed to them 


ö than one, appoynt them to repreſent the ſame to the Lords, and mw 
wil take it into their . 
I ——? 285 1 I * — l _ 2 _ SELLS. 22 F? * 4 1 | — 4 


AC T prohibiteing the Clerks to give up Bills relate. 


ing to Proceſſes, heren on there 1 5 A Del Ver 
ance of the Lords. © Dt. —_— 1 a 


HE which Day this Lords ad Abe dt Clerks Sees 
1 Parties, any Bills or Petitions, whereupon there are Deliverances, 
cellietig to Interloquitors, or Decreets in Proceſſes, except where the 
fame are 7 to be ſeen and anſwered : And appoints the Clerks 


to keep 
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5 forſaid princi the 11” Petitions, bearing n of the 
| Lords, 1 to 8 out tot ru only I n ene 


A c T diſchargeing Adyocars and Wryters Servants 
to vryt their Maſters Subſcription.” 7 


_ K 83 e . 4 
HE which Day the Lords conſidering, That there is a corrupt 
Cuſtome lately creept in, of Advocats and Wryters Servants ad- 
hibiting 


if, in Time comeing; the Servant of any Advocat ſhall preſume to ad- 


WS hibite and wryte his Maſter's Subſcription to a Petition, or to the Out- 


Ws eiveing or Return of a Proceſs ; or, if the Servant of any Wryter to 
te Signet ſhall adhibite his Maſter's Subſcription to a Bill of Suſpenſion; 


( againſt, and puniſh theſe Perſones as Falſaries and Forgers of Writes, 


” 
4 * F 4 


. 
9 


3 Dece nber 4th 1678. Licet hic ſeribatur. 
= WA RRAND concerning the Regiſters of Horn- 
lings and Inhibieen?e?s HE 5 


| December 5h. 1678. 


| T HE Lords of Countill and Seffione being informed; That there 
3 are many Warrands of Hornings and Inhibitions, which were given 


nin to be regiſtrat in the Engliſp Time, yet unbooked and recorded: 
WE 'Therefor, and for the Good of the Leidges, they grant Warrand to 


== the Lords Regiſter, Redfurd, Newtoun and Harcars, or any two of 
chem, to call for theſe Perſones ho ſerved. in the ſaids Offices for Re- 


giftration of Hornings and Inlübitions, within this Shyre of Edinburgh, 


; and the Generall Regiſter, and to conſider the Condition of the ſaids 
= Regiſters ; and if any of them be blank, to order the ſame to be filled 
up and booked by thoſe who ought to have done the fame, or their 
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make Report to the Lords, That conform to the Warrand given 
to them of the Fourtſi of December laſt, they had confidered the — * 


dition of NS Regiſters of Hornings and Inbibitions, and. of the 


tieular Regiſters thereof in the Shyre” of Edinburgh, dureingithe 

| ty yer us ig ELLIOT 10h O07 POOL ET SI a G] on Os 

Engliſh Time; and fand, That dureing the ſaid Time there were no 
7 — 0 8 F f , * 17s w- of 1 * 44 "-Horntvps 


* Is * 
0 
* 


I hibiting their Maſters Subſcriptions to Petitions and Bills given in to the 
Lords, which is not to be endured : Therefor the Lords declares, That 


: or other Bill uſed to be drawen by Wryters, that they will proceed 


Repreſentatives, and 10, do, every other Thing for canſcing.,compleat | 
an 


2 . 8 2 2 E 24 ds +4 $4 og e me e 
HE which Day the Lords Regiſter, Næwrbum and Hürcars, did 


Fornings booked for the Space of five Years and three Monatha; or or 
' thereby ; and that no Inhibitions were booked for the Space of three 
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nies Scots for ilk Leaf of the Book, written in ſuch Manner as the Lord 
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Vears aut fix Moneths; and that they had called the Perſones, who 
were intruſted in that Time as Clerks to and Keepers of the aids 
R of Hotnings'and Tnhibitions, and where they were dead, they 
had called and heared their Repreſentatives ; but that one of theſe, Who 


had the Keeping of the ſaids Regiſters from the Fifth of June One 
thoufind fix hundred and fifty two, to the Eight of September One 


thouſand ſix hundred and fifty four, called Thomas Freeman, being 
deceaſed, there can be none found to repreſent him: Which being taken 
in Conſideration by the Lords, they ordaitf the Hornings and Inhibitions 


to be booked for the ſaids Years by ſuch Perſones as the Lord Regiſter 


ſhall appoynt; and allows them for their Pains three Shillings four Pen- 


Regiſtęr ſhall appoynt. And the Lords ordains the ſame to be yed 
by the Perſones who enjoyed and poſſeſt the faids Offices, Tl Were 
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TI H 'E To e "That 5 as frequently grant Warrands 

to the Ordinary upon So Bills, to diſcuſs the Reaſones of $ 

bon upon the Bll, — where the Charger — the fare vn 
ceing 


. 


obleidged to have booked the ſame, or their Repreſentatives ; and where 
they have none ta repreſent them, „by the Perſon who ſucceeded next 
in the ſaid Office, and his Repreſentatives : And ordain Letters of * E 
r * DE: direct A . er to the Effect A forlaid, 3 


51 Dc; 


w. A R R A N D for . che Regiſters of the 6 
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Lc Hr l. Lats 40 nominat 0 e the Lords Redfurd, Neu- 
boun and Harcars, or any two of them, to meet with the Lord 
Reiſter, and to call for and reviſe the Regiſters and Records in the 
Bill-chamber, and to confider the Condition of that Chamber; and it 
there be any 'Malverſations by any * who officiate therein, and to 


Ws That before the Suſpender's Procurators be heared to propone the Rea- 
== ſons of Suſpenſion before the Ordinary on the Bills, in order to the diſ- 
caffing thereof, there be payed in to the Clerk of the Bills, or his Ser- 


= < the Faculty made to that Purpoſe: And the Lords conſidering, that 


of the Curt of S881 on. "-_ - Buy 


f 3 ping tha t Warrand or Deliverance hath the Effect of a Suſperifion paſt 
= the. Signet, the 1 of the Bill of Suſpe OG Oy 
(cccured againſt any 


rthet ' perſonall Executione, untill' the Reaſones of 
Suſpenſion: be diſcuſſed; it is juſt and reaſonable; in this Caſe; that the 
Dues payable for affxing the Signet ſnould be fatisfied, as if the _ 
ſion fan been paſt and. expead: : Therefor the ſaids Lords do or ain; 


vant in that Office, the Dues payable for affixing the Signet to the 


== Suſpenſion, for which they are to be comptable to the Keeper of the 


Signet under the Lord Secretary, and to make Payment thereof as he 


I Thall call for the fame : And appoynt the Clerk of the Bills and his 


Servants, to keep a Note of ſuch Bills of Suſpenſion, whereof the Rea- 
ſones are ordained to be diſcuſſed on ws Bills to the Effect forſaid. 


4 2 T. in Favours of intrant Advocats. 
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Pebrutry 7 1679. 


1 T* H E Lock of Council ood Seſtion haycing conſidered a Pet 


preſented to them by Nobert Nairn, Son to Mr. Alexander Nairn 
of Greenyards, mentioning, * That the Petitioner, upon a Reference 


from the Lords to the Dean of Faculty, and the Advocats Examinators 


b for takeing Try all of his Qualificationes, in order to his Admiſſione to 


< the Office — 0 ane Adyocat, haveing undergone both the privat and 
* publick. Tryall and Examination; and thereafter applyed to the Dean 


“of Faculty to aſſign him the Subj ject of his publick Leſſon before: the 
« Lords, the. fame 1 is refuſed, untill the Petitioner make. Payment to the 


E Adyocats, \Box of Five hundred Merks Scots, conform to à late Act of 


the Office — Imployment of Advocats being a liberall Profeſlion,. al- 
beit they will not allow any Sumes of Money to be im oſed upon 
young Men at their Entry t to the Office and Station of eee 
they recommend to them to contribute voluntarly for a Liberary, 2 be a 
N oe: l of the ee of NOT: 1 1 
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June 3d 1 1679. 
1 H k Land of council d Seffion « conceaving it neceſfi RO that 
at this Time in Abſence — oo Prefident, there be a Vice Pre- 
2 NO 
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fident nominate for ſupplying his Charge untill his Returne; and . 
ing conſidered the Acts of Parliament and former Practices relateing to 
this Caſe, they did elect and chooſe the Lord Gosfoord to be Vice- Pre- 
fident, in Abſence of the Lord Chancellour and Preſident, who was 
admitted to that Charge, and gave his Oath de fideli admi * , 


2 : | 4 * 


er * 


Hi Majeſty LE TTER in Favours of the Earle of 
Roxburgh. 


5 uly ath 1679. 
ftir! ꝓ/ 
IGHT Truſty and Well- beloved Coufine and Councellor, 
Right Truſty and Well-beloved Couſines and Councellors, 
< Right Truſty and Well- beloved Councellors, and Truſty and Well- 
*© beloved, Wee Greet you well: Whereas, upon the Application of 
« the Earle of Lothian, Wee did lately ſign a Signature to him, and 
* the Heirs-male of his Body, containing the Ratification therein men- 
© tioned, and a new Grant conſtituting the Earles of Lothian in the 
« fame Order, and with the ſame Place and Precedency that belonged 
de to Mark Earle of Lothian, and to Robert Earle of Lothian his 
e Son, by virtue of the Patent granted by Our Royall Grandfather, | 
* (of blefſed Memory) to Mark Earle of Lothian, and to his Heis- 
* male; in the Year One thouſand fix hundred and fix ; and whereas 
*-Jong before the granting of the faid laſt Signature, the late deceaſed 
Earle of Lothian did obtain from Us a Signature of the like Na- 
ture, for the Precedency of the ſaid former Earles of Lothian, 
* which Wee (upon Reaſones ſoon thereafter offered unto Us) did, 
e by Our Letter to Our late Chancellour, require him not to paſs 
* Gur Great Seall, but to examine and report the whole Matter to 
.< Us: And whereas alſo We are informed, That the Earle of Roxburgh 
< (pretending Right of Precedency before the Earle of Lothian) 15 
7 concerned in the faid laſt Signature, which yet We did not grant, 
< untill We had the Advyces of ſeverall eminent Lawiers of that Our 
. antient Kingdome, under their Hands; and ſeeing all Queſtiones of 
% Law and Right do properly belong, and ought to be remitted unto 
vou for your Deciſions, Wee have thought fitt hereby to fignify to 
you, That it is, and always was Our Reſolutione to ee peer, to 
„ Our Laws; and that thou gh Wee are graciouſly pleaſed to gratify 
Our Subjects, yet Wee never intended to wrong 4 nor to take 
* from then he meaneſt Right or Intereſt that is theirs by Law: 
«. Upon all which Conſiderations, Wee do not doubt, but that when 
“ any Queſtion ſhall come before you concerning that Place and Pre- 
« © cedency, either as to Right or Poſſeſſione, you will judge it accord- 
ing to Law; and will not conſider Our Intereſt in it further thah 
os. that Wee TIS the undduhted F ountain of Honour, it is Our Royall 
32 | 85 Concern 
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« Concerne and Deſyre, that the Streams of Noblly® and Honour 
e which are derived wy Patents and Grants from. Us and Our, Royall 
« Predeceſſors, be ſo ordered, as there may be no imckting of the ſame, 

« nor incroaching of one upon another; and that by your Juſtice and 
« Deciſion, the 5 may be adjudged to him who by Law 
<« has Right, and ought to have it. And ſo We bid you Farewell,” 
Given at Our Court at * bitehall the Sixteenth Day of Fune, Olle 
thouſand fix hundred and ſeventy nine, and of Our asl the 1 
on Year. . His ot hos Ma Et. 
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A \C T anegt + Execurors Credirors, | 5 
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. 920 > November 14th 1679. 
"HE Lords of Gael and a eff 27 ge it is incum- 


n P =P 57 1 
as Creditors to — Defunck are > hole and lyable to do iligence for 


Recovery of the Defuncts Goods, and the Debts due to him confirmed 


in the Teſtament, or-- ciked; ficklike as ther Executors dative are 
holden to do by the Law and Practiquè of 55 King gdome. And to tlie 
Effect that Creditors be not eee intangled in the Execution of 


W Dcfun®'s Debts beyond Their own Staction, the Lords declares, 


That Executors-Creditors ſhall not be oblig ed to make a totall Con- 


firmation, but, only of ſo much as they, ſhall think fitt, that there may 


be Place for an Executor ad omifſa 7 the reſt, who ſhall be lyable to 
all Parties haveing Intereſt, in the ſame Way as rincipall Executors. It 
is alfo declared, That Exetutors-Creditors ſhall have Licence to purſue, 


are doubtfull of | the Exiſtence Va- 
the” Dekane for Which they +» uf 
ee the ſame being ne to he Commitſlars within ſuch com- 


nt Time as they ſhall a 0 jon to 
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A ACT T's anent the Regiuion of Hornings. 


7 Now nber roth 1679. 


= OR ASMUCHAS, af Letter of Horning are to be regiſtrat, 
either in the Regiſter of the Shyre where the denotiriced Perſon 
dwells, or in the Generall Regiſter * Hornin keept at Edinburgh ; 

and the Shirriffs Clerks, and Keepers of theſe Regite in the Shyres, 
are, hy ſpeciall Act of Parliament, appoynted to bring in their Regi- 
ſters to be marked by the Clark of Regiſter, and when they mark the 
Regiſtratione of 3 Horning on the Letters, they ſhould alſo inſert 


regiſtrat ; which Order 1s receaved by Act of Regulatione in Anno One 
thouſand fix huhdred and ſeventy two : And the due Obſervance here- 
of being of great Importance for the Benefite and Security of the 
Leidges, therefor the Lords of Councill and Seſſion do accordingly or- 
dain all Shirriff-Clarks to bring in their Regiſters of Hornings to be BW 
marked by the Clark of Repiſter ; and that in every to be re. 
 -giſtrat by them, they inſert at the marking thereof the p Leaf 
Pf the Regiſter wherein they ars regiſtrat; and that the Shirriff Clarks 
take 1 in no Horning to de fegiſtrat in their Books, but 3 Perſos 
u thei Ir Shyte's And the Lords recorhinenids to the Lord 
eciall Care” of the exact. Obſervance hereof; and alſo 
.ord: K of the k not to Tecedve any Bill of Captione; ot 
Ko wang upon any 12 not regiſtrat and marked in Manner forſaid 5 J 
And ordains Lett wol vary, to be dire 2222 pd a ae 
2 i Ga Ak 8411 WT 1396; . 1412 
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of. 05 * 1 5 e againſt "Solicitation ' and 
ormation; | dated, ixth I of- November One thouſand 
ſix hundred and ſeyenty jev 


THIS 


e Perſones ate o bold, 5 . 


ſolution of the faids Lords, That ſo debe and neceſſary an Act be 5 
made effectuall, therefor they declare, that in any Proceſs now depend- 
ing, or which ſhall hereafter be intented before them, when the ſame 
comes to be adviſed, they will purge themſelves concerning their re. 

- ceiving any Solicitation, or v Information in the Cauſe, if it ſhall 
either be deſired by the Pa „or moved by any of their own Num- 
ber, and chat * will delete the Perſones i do ſolicite, or ay pa 
me 
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ms * 5 that they may be puniſhed therefor, conform to the 
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1 1 HE Ht # kt 400 4 Seton FN idering, hat it 

| the ordinary Cuſtome of Debitors to make Tom nt Sumes due 

upon Wodſett, 2s Annualrent by Infeftmen We e and to gegaßt Renuncis 

9 . 0 or Grants of Redemption from the e a : 
albeit the Centr bad been inhibite before Pon, . eing 55 


== tors, ror ſuch Sumes 3 br Jafefirnent were not ede For or 
== Remead Whereof, the faids Lords declare; That if the Ufer of an In- 
ES hibitione, upon Search of the Regiſters or otherways, ſhall find Infeft- 
2 ments of Annualrent, or upon Woddſet, in Favours 91 tlieir Debitot be- 
nung inhibite, and, ſhall make Intimatione, by Infirument of an Nottar, 
to the Perſones Who have Right to the Reverfione of the ſaids Wodſetts 
or Annualrents, that the Wodſetter or Annualrenter ſtands inhibite at 
their Inſtance, and ſhall produce in Preſence of the Party. and Nottar 
BZ the Inhibitione duely regiſtrat ; then, and in that Caſe, the Lords will 
ME not ſuſtain — or Grants of Redemption, altho upon true 
Payment, not being made 2 in reſpect of the Intimation, unleſs 
= the Redemption p —— of Action, the Inhibiter being al- 
5 _ cited — or by n: of double Poynding, upon Con- 
tion of the Sumes, the Annualrent or Wodſet is redeem- 
e. Aud ordains this Act to be printed, and affixed upon the — 

of the Rae are _ ER Oy be eres to . the Lek 


A 2 1 | again Fetiriones 15 bleme * aa 
5 | extracted. 5 
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; + 1 HE lich Day, oa: 1258 of © Cane. and Selon conſideri 
That 3 after Acts of TN aur ES are extracted, Pe- 
 titions-are given in to them by one of the Parties, craveing the Act to 


* altered, wherein Ly AE. be TOE to the other Tar con- 
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PAY not hain preſent, nor obleidged at that Time to my preſent, 
conceaving himſelf in tuto, after extracting of the Act: For Remeid 
whereof, the Lords declares, That in Time coming, they will receave 

no Bills or Supplications for Alteration of Acts, after the Acts are war- 
rantably extracted, ſeeing both Parties, or either of them, may have a 
ht or Scroll of the AR. before extractin ng, if they defyre, the fame; 
and likewiſe, becauſe Bills are ſometimes given in for adducing of Wit- 
neſles, which have not been contained in the firſt Diligence, but are 
alledged to have come to Knowled A e ſince the firſt Dilligence was taken 
out, or after the taking out of the ſecond Dilligence, whereby Wit- 
nefſes come to be an BY when the other Party is not preſent, no 
oblidged to attend, that they may either object againſt the Hability of 
the Witneſſes, ; 'of 'propone Interrogators to 1 0 W the Lors 
re, That in caſe, upon any Special ive Warrant 

/ Witneſſes not con 0 in * By: firſt x Gait ſecond Dilli- 
gences : 1 1 only admit the ſaids Witneſſes to be examined 

at the firſt LA cond Terms of . when both. Parties are ob 
We to attend. | N 5 5 = 
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NT anent the N omination of the Clarks of 
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a _ CHARLES R. "ws ach add 
16H Trafty, Wo Rig bt Well-beloved Couſin and Councel- 
I lor, Right Truſty and Well-beloved Cauſins and Councellors, 
\Fe Right Truſty and Well-beloved Councellors, and Truſty and Well . 

beloved, Wee greet you well: Whereas, by Our Lative to you. of 
the Twenty fourth May, One thouſand fix hundred and ſeventy ſix, 
Wee did-;ordaine, That the three; Clarks of the Seſſione, who 00 5 
expede your Decreets, ſhall be nominated by the Senators of Our 
« Colledge of Juſtice, in all Time comeing, and [chat the Clark of Re- 
* giſter give them Deputations from Time to Time, without Preju- | 
*« dice to the Clark of Regiſter, of all other Benefit and Emoliment 
« belonging to, or depending upon that Office; and ſeeing the Office WI 

* of Clark of Regiſter was * vaccant, and that the Nomination af 

** the Clarks of Seſſion was always inherent in, and depending upon 
*< the Office of Clark of Regiſter, and that fince Wee have advanced 
* Sir Thomas Murray Gf. Glendook, one of your Number, to the ſaid 
<« Place, and being well fatisfed with = Bp * Service done by him 
e to Us in the late Conveiiton of Our Eſtates, and upon ſeverall other 
e Occaſiones; Therefor, a a Mark of Our Ro Favour to him, 
„Wee do, by theſe Pref its, recall Out faid Letter concerning your 
— 5 * Nomination of the Ca of — and do impower, 3 5 
. ws « nd 


, 
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cc Fr appoynt the Gia Sir Thomas Murray, , dureing bis En joyrnent 
i of the faid Office of Our Clark of Regi iter, ſolely to nominate 50 
« appoint the Clarks of Seſſion; o thit upon Death; Demiſfione and 
« Vacrancy of any of the Clarks of Seffion, the faid Sir Thomas Ne. 
« ray is to grant Deputationes to ſuch qualified Perſones as He ſhall 
« think fitt, and that dureing their Lifetime, and ſhall alſe abſolu Mett: 
g ; cc amply, and freely wit 1 exerce- thi laid Office of Chrk of Regi. 
( ſter; as any other Clark of Regiſter formerly did, or might do; 4 
= < clarcing the ſame to be as etwa to the ta Sir Thomas Mitt 
te 2s to his ſole Nomination of the Clarks of Seffion, as if it had been 
« contained in his Gift of his Office of on 12 Re giſter: And or- 
= *< dains theſe ere to be recorded goks of Sederunt. 
And ſo We bid you heartily Farewell. * wen at Our Court at 
itebull the Twe h Dry of e Ae One thoufand fix hundred 
and ſeventy nine, and of Our Ryde the Thirty firſt Tear. 0 His | 
Majeity's Command; | Eds c op 
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HE =" Lords of Council and Wide 1 ps” That by Acts of 
Parliament PF: is Statute and Ordained, | yu I : Notiars be ſuffi- 


SY minifirations of "heir Office ; and i in caſe the Guta ey not EG 
ent, that new and better Caution be found : And after the Deceaſe 
(RS © of the Nottars, their Prothocalls are ordained to be brought i in to the 
= *< Clark of Regiſter, or his Deputs appointed by him to that Effect, 
== © who is impowered to reviſe the Prothocalls of all Nottars, and con- 
ſider in what Condition they ate.” And albeit the due Obſervance N 
of theſe Acts of Parliament be a publick Concern, as to the Intereſt 
and Security of the whole Leidges, yet the ſaids Lords underſtanding, 
= that by reaſon of the late Troubles, and the Confufions enſuing there- 
upon, e dureing the Time of the Uſurpers, theſe Acts have 
been neglected to be ut in Execution; in ſo far as many Nottars are 
n decealas, whoſe Proth are not returned to the Clark of Regiffe 18 
dor his Deputs, but do remain in the Hands of their Relicts and Chi 
d dren, which occaſiones diverſe Inconveniencies, and feverälls of their 
n Prothocalls are, upon Perufall, found to be defectide and informall; and 
rſome of their Cautioners are not ſufficient: Likeas, diverſe Perſones 
piretending to have been admitted under the Uſurpers, do preſume to 

| officiate as Nottars, albeit they be not lawfully authorized” ſo to de. 

| For Redreſs of which Abuſes — the Lords of Conncilt and 
Seſſion 


1 
p R "ER 
4+ git 


bs 122 "Act's N 81 DERUNT 

geſſion do ordain Letters to be direct at the aftance. of rn Clark of 
degiſter, or his Deput, Clark to the Admiſſion of Nottars, for charge- 
OE Relict and Executors of ſuch Nottars as are deceaſed; and their 
rs, to bring in and deliver to them the prothocall Books of the 
5 8 19 0 conform. to the Act of Parli and their reſpective 
&s of Admiſſion: And alſo ordains Generall Letters to be direct at 
Inſtanoe of, the Clark of Regiſter, or bis ſaid Deput; for cliargeing 
18 Jottars, as een uy informed to have, Prothocalls defective or in- 
formall, to produge Prothocalls before the ſaid Deput, at the 
Head: Burgh of the [ag re, where the Nottar does reſide; and where 
the Cautioners found 5 22 Nottar are inſufficient, to charge that 
98 to find new and more ſufficient Caution: And ordains he Ge: 
| Letters, to. be ex cute gon ſix Days, and that againſt ſuch: par- 
xr Perſones only as ſhall be given in 4 Lit under the Hand of the 
Gu of iſter. And the f i Lords do hereby prohibite. and wo 

all Perſones, who were admitted Nottars — the Uſi 
2 officiat as Nottars, untill they be of new admitted. And the Haide 
Lords conſidering, That it is ſtatute and ordained by Acts of Parlia- 
8 ment, ang lpecnlly by the Seyenty eight Act, Parliament Fifth, James 
5 Fifth, That all S berriffs, Stewarts, Baill es, "and others, both to Burgh 
: and Land, ſhall pre jou their Clarks. in Preſence of the Lords of Sf. 
* fron, to be examined, fworen, and F 18 And ſeeing the 
Clarks of theſe Courts have neglected, for ſome Time bypaſt, to com- 
-before'the faids Lords, to be tryed and approven by them; and it 
being neceſſary, and the publick Intereſt of the Leidges, that; theſe Acts 
of Parliament be punktuell obſerved ! in Time comeing: 'Therefor the 
faids Lords do ordaine and req qui re all Perſones, who hereafter. ſhall be 
nominate to be Shirriff- Clarks, larks of Stewartries or-Bailliaries, be- 
fore they enter to, and exerce their Office of Clarkſhip, to compear 
before the faids Lords, that they may be tryed and approyen by them, 
conform to the Act of Parliament; GEE: them, if ey: fallzie 
therein, N ſhall be ee of their Offices, . | | 
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H E Lords of Connell 4 Seflion conſidering, That by former 

©. Ads of Sederunt, of the Ninth of February, One thoukind fix 
hundred and ſeventy. ive, lng 15 third July, One thouſand ſix hun- 

dred and ſeventy ſeven, th give Warrant to the Ordinary upon 

the Bills, to allow a Sight 1 a Bill of Suſpenſion to the Charger, and 
to ſtop Execution for Ts Time, not exceeding a Moneth; Decla- 
ring alſo, That a Bill of Suſpenſion ſigned. by the Ordinary, tho not 


expeded at the Signet, ſhould. ag a Top of Execution for the * 


„ „„ wget hits 
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of Fo ourteen n Days from the Date it was ſignet, that, in then mean Time, 
ſufficient Caution might be found, /and that the Clark of the Bills might 
enquire anent the Condition of the Cautioner: And now finding that 
Abuſes have crept in, Stops being procured from ſeverall Ordinaries 
from Time to Iime, and that when the firſt Fourteen Days, after a 
1 Bill, were elapſed, a new one was preſented and paſt, which ſtop- 
Execution for öther : Fourteen Days, and ſo might continue for a 
ong Time: Tberefor the Lords do declare, That they will give no 
Stops of Execution hereafter upon Bills of Suſpenſibn, Pönmtern Days 
* 3 the Date being a ſufficient Time both for ſeeing. and expeding 
== the Bill; and: declares all other Stops to be void, except where Cauſes 
are oftlained by the Lords to be diſcuſt upon n Bills : Aud ordains the 
Clark of the Hills to make a Minute- bock, both of paſt and refuſed 
Bills, by the alphabetick Order of the Parties Sit names, which he is to 
make patent to any Charger that ſhall deſyre to ſee the ſame, gratis; 
and diſcharges him to. preſent any new Bills in that Cauſe, except to 
the whole Lords in Time of Seffion, or to three Lords in Time of Vac- 
cance, as he will be anſwerable at bis Perill; and becauſe Parties, or 
their Procurators, are accuſtomed to procure Suſpenſiones, upon Pre- 
tence, that the Copy of the Charge given by the Meſſenger is general! 
or unformall, and for vereficing thereof do produce forged Copies, 
and ſometime forged Writes for inſtructing Reaſones df Suſpenſion. 
founded thereupon; never intending to make Uſe of the ſame, and. 
therefor do ſuffer Proteſtations to paſs: For Remeid whereof, the Lords 
4 —_—_— That if the Charger {hall produce ſuch à Suſp« nion, or a 
licat thereof; under the Hand of the Keeper of the Signet, that, 
t Caſe, the Lords, beſides the otdiriary Expences of Proteſtation, | 
will modifie large Expences to the Charger for his Delay; and in caſe 
Proteſtation ſhall not be admitted, but the Suſpenſion (hall come to be 
diſcuſt, and at the diſcuſſing, the Charge, or other Wrytes mentioned 
in the Reaſon of Suſpenſion, be not produced, the Lords declares, 
They will. hold theſe Writes falſe and forged, and modifie large Ex- 5 
pences to the Charger, but Prejudice to infiſt againſt the Forger of the 
faids Copies or Writes. . And ordain a Copy of tttis Act, and of the 
other two Acts above-mentioned, to be ale upon the Wall of the 
Outter-houſe, and Copies theteci to be delivered to the Clark of the 
IX Bills, to remain affixed on the Wall of ho Bill-chatwber, that he my 
” | a o obſerve the: ſame. en es: 
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8 4 Me Jo Mans, 919 r in 
T* HE. of Councill ad Seflion deelares,! That in Time come. 
ing, ,where ſeverall Defenders are; conveened in one Summonds, 
and that at the calling thereof by the Clark an Advocat: ſhall be mark- 
ed compearing indefinitely for the Defenders, and who'ſhall likewiſe re- 
turn the Proceſs, that Advea ſhall der haben compearing for all the 
Defenders, unleſs, by the Return upon the Proceſs, he qualifie his 
and expreſs for which of the L N he: Oy 
wal vr which of them be doc vt compexr | 
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«RS GHT Traſly; 5 NEW wür beloved; Couſin and Coun- 
r,, Right; Truſty and Well-beloyed Couſins and Countel- 
and 


1. lors, 125 at u Truly and Well-beloved -Councellors, and Truſty 
e Well-beloved, Wee greet. you well: Whereas, by Our Letter to 
* Our Priv vy-Councill, . caring Date the Twenty ninth” June, 'One 
x: choufand. fix hundred and ſeventy three, Wee do ap 
„ Rules and Directions to be obferved. i in Our High-Court of Admi- 
4 , nallity of that Our antient Kin gdom, in the Adjudication of Pryzes, 
according to thoſe. that Wee had ordered to be obſerved: in 3 High 
«© Court of the Admirallity of England: And accordingly, by an Act 
<* of Our Privy-Councill, "dated the Eight of July, One houſind fix 
hundred and feventy three, in patinats of One Commands, the 
* Admirall-deputs, and Judges of the Admirallity, were r equired and 
_ © commanded ftraitly and rack to obſarve om put in Excentions 
e thoſe Rules 4g, Sora in their, Procedures in the Adjudication 
of Prizes, I al be anſwerable, upon their higheſt Perill ; by 


< which Inſtructions and Directions, and particularly the third Ar- 


** ticle thereof, it is expreſly provided, That the having of double or 
ä concealled Documents, or the bringing or offering to the Court any 
« falſe or double Wrytings for Evidences, thereby to clear the Ship 
“ and her Goods, or any of them, the laid Ship and Goods ſhould be 

e adjudged and condemned as good and lawfull Pryze; and the In- 
* ſtructions being clear and poſitive, and it being always Our Mean- 
ing, That the having of double or concealled Documents, or the 
offering to the Court any falſe or double Wrytings, was in itſelf a 


_< ſufficient Ground of Confiſcation of the Ship and Goods, whether 
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e they — 8 to Allyes Friends or Newiters, and was ſuch a Pre- 
ot ſumption of Contryvance, that it diſt admit of! no Probation to the 
«contrary : And Wee being unwilling, that Our loyall Subjects, who 
« have acted by Our Commiſſions, ſhohld be enſnared, or that FP 


« hazarded their Lives and Fortunes in Our. Service, it is There 2 
4, Will and Pleaſure, and Wre do hereby require and command yvu 
<. in all Actions concerning the Adjuditation of Priges that are depend: 
*.ing; or ſhall come before you by Way:of- Reviews] Reduction or 
% otherwiſe, if you find that ay of the Ships had any double or cons 
« cealled Documents, Letters, Bills of: eee. dea or Frauglt 
40 Breives, or if they have offered any falſe or double Wrytings tothe 
«, Court, that, without any more Delay, you adjudge:thoſe Ships as juſt 
xc Bea lawfall- Prizes. And Wee ordain theſt Prefentsito: be recorded 
in your Books of Sederunt;, ho: be obferyed. as a Rule of your Pro- 
11 Wan in all Time eomeing, When ſuch Caſes ſhall ocurr; fortdds 
tee ing whereof, this Mall be your Warrant. And ſo Wee bid you hear- 
ec tily F arewell. Given at Our Court at Vbiteball te Elebenth Day 


1 || of December, One thouſand fix hundred and eighty, and of Our bat 
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Sur Shilling Scott for mk Witness examined by Commiſſion,” do 5be 
payed: in Manner following, vun. Where a Commiſſion ts for 
taking a Partys Oath, that the Dues be payed to Francis Scorr Keeper 

ne Minut-book, within Fourty eight Hours after the Commiſſion 
full te t up in the Minut- book; and in caſe the ſame be not payed 


1 and not extracted, untill the ſame be put up again, and the 
Ra juan the the Gids Dues for Witneſſes be payed at the Re- 
turn: of the Neport and Commiſſion, before ane Auiſandum be put up 
thereof in the! 
neſſes may 8 that the Perſon to whom the Commiſſion is 
| granted, hall ſett down au 
2 Lift ſubſcrived by him ot the Witneſſes Names: And the Clarks are 
bereby ordbrerleto inſert in the Commiſſion, a Warrant to the Commiſ- 
ſiotier to tran ſmitt that Liſt, with the Report of the Commiſſion; and 
chat Franair Scott atteſt: under his Hand, that Payment is made to 
rr faids Dues, N ane Wer ag be put ny wo = 2 
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: 8 —H 7 2111 90 bee 8 1687. | 
"H E Lords of Councill and Seflion conſidering, That by the Ad 
Parliament, One W 50 ſix hundred and ſeventeen, anent 


egi/tr tion of Safines, and Rever fiones of all Lands and Amugl: 
1235 2 rg Lafi LA m it, Heing Wi 
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Account of the Books of the Town-Claits 
ca the Safiines and Revetflones of ſuch Land 
Neverthi les, the 1 
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inut-book': And to the End the Number OO: 
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moo Reverſiones, Renunciationes, and Grants of Redemptiones, of 
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© 40 


ſcore Days, from the Dates thereof reſpect * in like Manner as is pre- 
ſcribed by Act of Parliament, anent the 


clare, That if any Party ſhall neglect to inſert their Saſines, Reverſi! 


odnes, Bonds for granting of Reverſiones, Aſſignationes to, and Dif 


charges of Reverſiones, Renunciationes and Grants of Redemptione, in 
Manner forſaid, that the Lords will hold and repute them as latent and 
fraudulent Deeds, keept up of Deſigne to deceive and prejudge the 
Purchaſers of Tenements and Annualrents within Burgh bona fide, for 
juſt and onerods Cauſes. And ordains the Provolt of FEW to in- 
timate this Act to the Commiſſiöners of the Royall Burrows at the nixt 
Conwentioh of Bufrows: And ordains thir Preſents to be printed and 

publiſhed at the Mercat-Croks of Eainburgh, and other Places needfull, 
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ORDER to the Clark of the Bills anent Suſpen: 
ſiones for His Majeſties Reveflu k? 
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under the Pain f Mepriration to preſent, any Bill of guſpenſion to be 
ghaſt, df. Charges that ſhall belgived:for ay Fart bf His: Majeſties Re- 
Lens, untill he fir acqhmaint the Ordinary oon the Bills, that the 
= Charge:is for His Majeſties Duaas Jan likewiifa,Cthat heacquaint the 
8 Lord Theſauter-deput wh the-Gnte, belong the Bill be paſt: 
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ec 
cc 


c of the Senators of Our Coll 


ane of Jaſticeito Out People; 
that his Advahdemenb tu that 


n CO Os. 4 9 


2 22 „ 


ORDER, for due obſetveing the Act of ns, 
of the third November One thouſand ſix hundred 


and e 9 access lh « 165 
© oe. une . 


_ E which Day; Ke Lords aoifiacting. how neceſſary” the due 
Obſervanice of the Act of Sederunt, of the Third November One 
thouſand fix hundred and ſeventy ſeven, anent the minuteing of Diſ⸗ 


putes in the Otitter-houſe; and the Time of reporting of Interlbquitors 


by the Ordinary from the Outter-houſe, is; they haveing called the 
Under-Clarks; did intimate to them to obſerve the ſaid Act punctually 
in all Time comeing, with Certification, if — N they ſhall 
wanne NR 2! N 68 
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His Majeſtic L E T TE K 0 Fayou 0 the Lord 
Nairu. ads 


{ 13 * 


bra a rd 75 5 OR It HS DU” : : Fah 23d 160. 
age anch Day ie 
vours of the ks Nairn, being —— by the Lord Preſident, 


and read, the Lords o. ordained the ſame to be recorded i in the Books of 


Scderunt, whereof the Tenor follows:: I a, 


„ _— 
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CHARLES, * JD 1 4 e 217% 101 220 

FHEREAS, out of Or Royall Favour towards Oar Right 
I Trafty- andWell-beloved Sir 3 Nairn of Strathurd, one 
e of ſuſtice in Our . grace a f. oms 


ateh taciouſly: pleaſed to 


df Scotland, Wee have been 


<. tent unto him and is Heirs thertiſi mentioned, of: the Tide = 
e nour and Dighity of Lord Nairn; and whereaef in Conſiderations of 


and of aki Integritie in the Admini- 
1 asene of the Ordinary Lords of 


his Sufferif for bis 'Lyaky, 


©..Seflion/ever-fince|Outiihappy 'Reſtaurutidne, Wide are now tefolved, 
df Honour thall-nor! deprive 
<< him of any Office or ar 0500" which he formerly held in Our 
c Service: Theſe are therefor to declare Our Will and Fleafure unto 
« all Perſones whom theſe Preſents do or may concern, that he ſhall 

<< particularly continue in his Offices and Employments of one of the 
“ Senators of Our Colledge of Juſtice, and one of the Commiſſioners 

* of Quf Juſticiary, both which he Lis hereby authorized to enjoy (as 
cc 2 with all Priviledges, Emoluments, and others whatſoever 
* thereunto belonging, as fully and freely (notwithſtanding of the for- 
« ſaid Patent) in all Reſpects and „ as any others of the ſaid 


«© Sena- 
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Senators of Our Colledge of Juſtice, or of the Commiſſioners | of Our 
W < Jufticiary, doth or may enjoy the ſame: And to the End this Our 

Wc gracious Diſpenſation may be rendered the more public and ef- 
. ual; it is alſo Our Will and Pleaſure, that the ſame be recorded 
in the Books of Seſſione and Juſticiary ; for doeing whereof, this 
„ ſhall be, to all Perſones that may be therein concerned, a ſufficient 
„ Warrand.” Given at Our Court at Whythall the Fourth Day of 
= March 1683, and of Our Reigne the Thirty third Year. By His Ma- 


OY” : MORRAY. 
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Ax allowing all Perſones to ſell Fleſh in Edinburgh 
on the Mercat- Days. Z ny 
Miu wh 168. 
T*HE Lords of Councill and Seſſion conſidering; That by the One 
hundred and twenty ſecond Act of the ſeventh Parliament of King 


— 


Landward, ſhall be free to come and fell Fleſh in the Town of 
= © Edinburgh, for the Furniſhing of Our. Soveraign Lord and his 
Leeidges, and others repairing ta the ſaid Town: And it being the 
generall Concern of all His Majeſties Subjects, who have Occaſion to 
reſort to, and reſide in the faid Town, attending the ſupream Judica- 
tories of the Kingdome, that ſo juſt and neceſſary ane Act be duely ob- 
ſerved; and that ſome Perſones, upon Pretence of Priviledge or Cuſtom, 
may not take on them to have the only Right to ſell Becf, or other 
Boutcher Fleſh; in the faid Burgh, excluding others, and there- 
by exact exorbitant Rates at their Pleaſure: Therefor the Lords of 
Councill and Seſſion, in Purſuance of the faid Act of Parliament, do 
require the Magiſtrats of Edinburgh to take Care, that in Time come- 
ing, all Perſones whatſoever be allowed Liberty and Freedom, upon the 


= © Mercat-Days weekly, all Manner of Perſones, both to Burgh and 


ordinary Fleſh-mercat Days each Week, viz. Tueſday; Thurſday and 
Saturday, to bring into the Town of Edinburgh Beef, and all other 
Boutcher Fleſh, and to ſell the ſame in the Mercats, in the ſame Man- 
ner, dureing the ſame Space, and as freely, in all Reſpects, as the 
Fleſhers Burgeſſes of the faid Burgh, and of other Royall Burghs with- 
in this Kingdom, are in uſe to doe; and that the Magiſtrats allocat to the 
ſaids Perſones convenient Places in the Mercat, where they may be ac- 
commodat with Shambles, Stocks and Stands, for breaking out and 
ſelling of the Fleſhes brought in by them. And to the Effect this may 
be made publickly known, the ſaids Lords appoynts the Magiſtrats of 
the ſaid Burgh to iſſue a Proclamation conform to this Act, and to cauſe 
e FF 


James the Fifth, it is Statute and Ordained, That upon the thres 


Aeris pen 
Ade :ake ane; in "the aGiell > Maniice; fativixt and ths 
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Act cpirgroing the paffing of Bills of Supeofo 


upon juratory Caution. 


November 8th 1682. 


Twenty ſceond Day of February Inſtant; and to be carefyll that due 


«*. THIS. 
4.1 £ 


. 
EE - 


T H E Lords of Council 4 Seſſion 1 * the Inconveniencies A 


that may enſue from the 8 "ay E. ing o 
or 


upon juratory Caution, the Charge the moſt Part, baveing no 


Notice, that they might object Pint To fame : For preventing where- I 


of, the Lords do ordain, That, in Time comeing, when any Perſon 
is to give in a Bill of Suſpenſion, that he cauſe a Nottar make previous 
Intimation thereof, (bearing the particular Day) before Witnefles, to 
the Party-charger A or at his Dwelling Place, if he be within 1 
the Kingdome; and that the Inſtrument of . oc be produced with 


the Bill, and that the Bill be given in to the Clark within fix Days after Wl 


the Day mentioned in the Inſtrument, otherways that @ new Inſtru- 


ment be taken before the Bill be preſented ; and that the 


the Bills, in Time of Seſſion, before reporting the Bill, containing : 


Caution, and the three Lords Ordinars, in Time of Vaccance, befor 


paſſing ſuch Bills, cauſe publickly call the Chargers, 
faids Inftruments are produced: And the Lo 


againſt whom the | | E: 
do ordain, that the . 7 


Suſpender ſhall depone, Whether he hath Lands in Property or — : | 


rent, or Bonds, Tickets or Contracts, containing 8Sumes of 


eee acknowledg o the ſame, that: he condeſcend thereon, 4 ; N 


depone that he has no Lands belonging to him, nor Bonds, 
Tickets, or Contracts, containing Sumes of Money; and that this bes =_ 


Part of his written Oath: And that the ol Suſpenders baten en 


ney. 


Bll © of Suſp dep, to the Effet the ame. may E more 25 pak 


and thereafter apply for a Supplement ; whereas, if the Ordinary, who Wl 


paſt the Bill, had been acquainted, that ſufficient Caution was not 0 
be given, he would have tank more ſtrict in finding the Reaſones fe- 


levant for paſſing the ſame: Therefor the Lords do ordain, That 90 ; 


Bills of Suſpenſion, bearing Offer of ſufficient Caution, ſhall be 25 85 : 
we in hö 


upon juratory Caution; but that the Party-Suſpender mall 


Bill, bearing, furatory Chin 3 and that the Ordinary may conſide 1 
"the 3 with to the On Caution, as if the _ 1 
| Fg 1, i 


WS their Maſters the Truſt and Cuſtody of Pröceſſes, and of W 
do be Agents in theſe Proceff: 


f the Qurt of SUSI mk 
Bill: containing the fame Reaſbnes, had mot been paſt ::Bnd the Lords 
diſcharges the takeing df Aiths in Supplement by Commiſion; and 
on che Bills, and dat uo Charge to ot at Liberty be paſt upon — 


On. — 
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ac r ordaining the Clerks of Seſſion to take Bond 
= of their Servants not to agent in Proceſſes, _ 


= PHE Lords of Councill and Seſſion conſidering; That albeit by the 
1 Ad of Parliament concerning the Regulation of Judicatories, it 
BS is ordained, © That all the Agents be debarred the Houſe, and not per- 
== < mitted to negotiat in, or manage Proceſſes; And it is tecommend- 
dd to the ſaids Lords to ſee the fame punctually obſerved; yet ſome. Ser- 
vants in the Clerks Chambers preſume to be ordinary Agents for Parties 
and of dangerous Conſequence, that the Clerks Servants haveing Under 


* Froceſſes, and of Wrytes pro- 
uced therein, and being 8 in extracting of Acts and Decreets, 
== ſhou! / s: Therefor the faids' Lords do re- 
= quire the Clerks of Seſſion to cauſe all their Servants, in their reſpeQtive 
W Offers, give Bond, that durcing their Service, chey Ault nbr apetrt in 
Proceſſes for any of the Parties, under the Pain of ane Hyndered Pounds 
Scots, toties quoties, to be put in the Box, to be diſpoſed of at the Sight 
of the Lords; and that they cauſe any Perſones, whom they ſhall here- 
after take in to ſerve them in their Chambers, give the ſaid Bond at 
= their Entry. And the Lords recommends to the Lord Regiſter to ſee 
= this A& put in punctuall Execution. V 


F 


£ '' | oi 
l . -- a Fa 1% 4 
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AC concerning Commiſſions to Shirriffs in that 
Part for giveing Intetrment. e 


VVV 
PHE Lords of Councilt and Seton contidering, That His Majeſtic | 
does ſometimes ſuſtain Prejudice by the granting of Commiſſiones 
to certain Perfones, as Shirriffs in that Part, for giveing Infeftment; in 


regard theſe Perfanes, who ought to receave the retoured Duetys, and 


be comptable for the fame, are ſometimes inſolvent : For Remeid 
whereof, the Lords do ordaip, T _ 3 to be paſt by them 
OY FR 4 — 


bereafter, 


132 Aer -of 8 PDBR CUNT) 
Der * the Director ofthe Chancellr, for granting 4 "Commar: 

 fion to a Shirriff in that Part for giveing Infeftment, ſhall contain this 
Clauſe, That before expeding of the Commiſſion Caution he found to 
e the Lord Theſaprer, or Theſaurer-deput, that the Shirriff in that Part 

et ſhall be comptable for the retoured Duetys, and that the ſame be at- 

t teſted under the Hand of one of the Clerks of Exchequer, and that 

' *<. the DireQor 2 the Commiſſion in the Books of the Oy: 


A CT appoynting A N Sul penſions of 3 
| Decreets of Removeing to be yo 5 three Lords 4 
in che Vaccance. 1 


he: March 29th I 0 * = 
Tu i E Lok of PER” and! Seffione conſidering, That it may prove 
very prejudiciall to the Leidges, if, dureing the Time of Vaccance, 1 


inferior competent Judicatories, by paſſing Advocationes of the ſame, 
upon irrelevant or calumnious Reaſones: Therefor the ſaids Lords ds © | 


Time of Vaccance, except by three Lords mett together, and that 
during the ſaid Space, no Bills of Suſpenſion be paſt o of Decreets of Re- . 

moving, except by three Lords met 3 And ordains this to be 
intimate to the Clerk of the Bills, that he and his Servants * oblerve 7 
the VI, as TT: will be anfwerable, | | 


a» 4 4 1 EPL * * 4 = - 4. & 3 af 2 
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— acer concerning the 3 of the Secretary's 
Dues, where Reaſones of — are diſcuſſed 


bh — Bill. 4 

A. Neuerer 6th 1683, 
T HE Lords conſidering, That by ane Act of Sederunt, dated the 
Twenty fourth Day of Fanuary One thouſand fix hundred and 
ſeventy nine, it is ordained, © That the Lord Secretary's Dues ſhould be 
5 <« payed, where the Reaſones of Suſpenſion are by Warrand of the Lords 
d dicuſſed upon the Bill, ficklike as if the Suſpenſion had been paſt and 
c expede at the Signet: :” And to the End the ſaid Act may be made 
effectuall, the Lords ordains, That in Time comeing, when any War- 
rand ſhall be given by them, for diſcuſſing the Reaſons of Suſpenſion 


on the Bill, either upon Petitiones preſented to that Purpoſe, or upon 


\Report from the Ordinary on the Bills, Tat the  Suſpender do _ 
iatly 


\ 


- . * | 2 I | 
WE D he 3 Wy IE KO = 88 2 op OTIS OO” LN -— 
. 26 T * m —_— a — P — , : — . _ _ — IS Bo 
1 1 A * * "4 f e \ by 5 is * 
4 


continueing now the Space of ſeven Mone s, they ſhould be ob- 1 
ſtructed and hindered to proceed in their Actiones intenjed before the 


ordain, That no Bills of Advocation whatſoever ſhall be paſt i in the : I 
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day 0 Payment of 1 the gecretar 80 Dues to the Keeper | of the Sig- 
net, and obtain his Receij pt of the ſame, either upon the Back of 
Bill, or on a-Paper apart ; 125 if the prey be not Mn: before the Jan ill 
be called by the Ordiay upon the Bills, the Lords impowers the Or- 
dinary to fefuſe the Bill of Suſpenſion, and appoynt the Letters to be 
put to further Execution, notwithſtanding of any former Warrand at- 
mg Execatih,” or appoynting the Reaſones to be Lad upon the . 
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A C 1 anent Bills of Arbe 
röth h November 1684. 
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. their Opinion in 23 571 Law to ie Council, or 
. Gotamineee: thereof, Si ©! 175 JA 041 wot UA Ve 


1 His- Majeflies L E T T E R to the Lotds for 8 being 
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"ck 927 ge Lond Chabcellour d did ads. in Proſe of 


Majeſties Letter under-written; direct to his Lord 
p 65 d Preſident, and remanent] Senators of the Colfedge of 
Juſtice; which being read, was ordained- to be MORN in a the : Books 
of Sederunt ; of which Letter the Tenor follows —-- 


CHARLES R 


| 2 Fs 5 Of PS Pe 
« Right Truſty a of "Ric ght W Vell beloved C Couſides 200 i Cou rs, 
« Right Truſty and Well. beloved G and Truſty Cole - 
beloved, Wee Greet you well: Whereas, in ſeverall Matters of Im- 
= t portande to. Our Seivice, the Lords of Our Privy Councill, or * 
Lords now by Us a Hug a Femeh Committee thereof; (to wit; 


5 a Dor Jai Ga ela u Cipall,, the Keeper of Oui Pri 


» - 


1. r Thpefiurer-deput, the; Clerk f of 
« Our Coch Regiſters 709 Rolls, and Our Hay gat) may hay O- 
cation to Ak your Advice and 13 Point: :of Law;feritheir 


<< better 


3 
ark hae. iii... hated - of * 
* by: 
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A \CT a5 5 the Act : of * Facul: 


. —— ͤ .. ˙ Q re WF > | On tn» 9 do tees Os He 
* 8 * 
** 
1 


e 
cr better Bovernment nt upon ii 5 h Occaſiones, Wee have, thoug by fitt to 


uthorize, and f require you, When quired by Our fad. Gone G 
ane 19 8 unto em ref reſſ 
on, as aforſaid A1 any Matter or 
e Service or "Govern ment: So not 4 your ready Complyance 
« with this Our Rial Pleaſure, for which cel Preſents ſhall be your 
ce  Wartand, "We bid you og be arewell. Given at Our Oaurt at 
bireball the wenty 7 ſeventh of November One thouſand fix 


By His Majeſties Command, 


T IE, ens, 
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MIDDLETON. 
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WARRA 3 den 0k: ese e obey 
e of conſigned Money to the Clark of the Bills. 


4 POT 


„ te se h oor ok 1 | December WM hes. 15 


1 by fi 
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_ reaſonable, that any Sumes of Rs which were con * * in 
che Hands of the Clerk of the Bills for the Time, ſhould be-tranfmitted 


to the preſent Clerk of the Bills, to be keept by him, and made furth- 


coming to the reſpective Parties, who ſhalt be found to hahe Right 


chereto : Therefor the ſaids' Lords ordains Letters of Horning, upon 
Fyftcen Days, to be direct at the Inſtance of the Lord Regiſter, againſt 
any Perſons now living, who were Clerks to the Bills, and againſt the 


| Repreſentatives of thoſe who are deceaſed, chargeing them to give up, 
and deliver to the 


ſent Clerk of the Bills, all Sumes of Mon ey which 
were conſigned in their Hands dureing the Time of their exerciſeing the 
faid. Office, as the fame are mafked in the Records of the Offre, and 
which were W ener Paley Lee e & Lord 
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rn to exp a' en of Law, and to to ſeverall hes Things towards 
« the Advancement of that Study! in this Kingdom; They, by their 
40 Act dated the Firſt Day of January One thouſand ſix hundred and 
« ſeventy: eiglit Years, unanimouſly aug mented the ſaids Dues: upon 
4 intrant Advocats, to Five 4 Merks, to be payed by ſuch as 
l fhould enter in the -ordinar Way upon Examination, and to One 
„ Merks upon ſuch as ſhould importune the Lords to enter 
3 „or any Dar Manner, which tew or none' hitherto 
= < * 1875 to pay, being Cofible of the Good of ſo uſefull a Work: 
And therefor craveing-that the Lords would be pleaſed, for the En- 
Ss Ki „ couragement: of this e and uſefull Deſigne, to authorize the 
= ©, aid Aftof.the Faculty, and ordain Letters of Horning to paſß againſt 
1 Hefrients for the-ſaids Dues, and no 'Saljration.t to oakltheteof : 
except, upan.Conlignation, as formerly ; or otherwiſe, that-the Lords 
= eee to ordain them to be debarred, ay and whyle they 
pay the ſamen. Which Petition, and Deſyre thereof, being read, 
© | Was and conſidered: by the ſaids Lords, and they being therewith 
= well 0k en advyſed, the Lords of Council and: Seflion have ap- 
- hereby approves of the Faculty their erecting of their 
3 E and of their Deſign for eſtabliſhing a Profeſſor of Law, as 
= a Thing uſefull and expedient 9 the Colledge of: Juſtice, and pro- 
fd iable for the whole Nation : And for their better Encouragement, and 
enableing them in the Proſecution of ſuch a publick and neceſfary 
= Work, the Lords hayeratified and approven, ot hereby ratifies and 
= approves the Act of the Faculty, 3 in January Ons thouſand ſix 
9 ee eight, impoſeing the Sume of Five hundred Merks 
= n * in e ordinary Way by Examination, 
ud _—_ og, One thouſand Merks upon all ſuch as do enter ex- 
* traordinarly; by Bill, without Examination, to be payed to the The- 
faurer of the Faculty fer the Time; and have allowed, and hereby 
allows the. iid Act to be put in Execution againſt all Advocats, who 
= have entered ſince the ſaid Act, and have not payed the ſaid: Dues, 
or ſhall hereafter enter, by debarring of them from their Imp. 
as Advocats, ay and vhy le che aid Dues be payed; reſerving Aways to 
the Lords a Powet of Modification of the Sume of Five-hundred Merks, 
payable by ſuch Advocatsas ſhall enter upon Exa: mination, where they 
ns 2000 i Coe, 188 ondins thir Prelents to he inſect i in the Books of 
33 ni 4 B42 SB.egalrunt; 


| Sedernne'; ard have reſtinded, and _ reſcinds all prior Ads of $4. 
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* that may derogate from the fame. 


16 it 
— — — E 41 Te abs ens — 
A 0 T: concerning 1 Decrects of Adjidiarion. + 


- ooh, SER TSR  Pebrudiy 26th 1684. 


* E Lords of Councill and Sehon conſidering, That by the Nine. 


teenth Act of the third Seſſion of His Majeſties ſecond Patliament t, 
concerning Ad udicuttones, it is Statute and Ordained, “ That in place 
e anpry nes; the Lords of Seſſion, upon Proceſſes raiſed before 
< ther, at the Inſtance of any Creditor, againſt his Debitor, ſhall ad- 
| judge and decern to the Creditor in Satisfaction of his Hebt, ſuch 

Part of the Debitor's Eſtate, conſiſting in Lands and other Rix ights 
*© which were in uſe to be appriſed, as ſhall be worth the- 5 2 al 


R A 


* Sume and Annualrent then reſting to the Creditor, and a 
te more, beſydes the Compoſition to the Superior, and Expences of te 
0" Infeftrnent.” Likeas by the ſaid Act, it is provided and declared 


. That in caſe the Debitor hall abſtract the Wrytes and*Evidents of 


„ thelLands, and other Rights to be adjudged, and ſhall nöt pro- 


cc 


duce a ſufficient Right thereof, and deliver the ſame, or *Fran- 
ſumpts thereof, to 'the Creditor,' as the Lords ſhall judpe"neceſſary ; 


c and in caſe he hall not retioutice the Poſſeſfſion of the Lands, an 


* other Rights to be adjudged; and-ratifie the Decreet of Ajidication 
“ in that Caſe it ſhall be leiſome to the Creditor to adjudge all or any 
Right belonging to his Debitor, in the fame Manner as he might 
have appriſed the ſame, conforme to the Act of Parliament One 
te thouſand fix hundred and ſixty one, anent the Payment of Debts be: 
© gu Debitor and Creditor, in all Points, under the Reſervation; and 
« with the Power competent to other C reditors, expreſt in the faid 
« Act And albeitit appears by the forſaid Act of Parliament, that 


* 


* 


where the Adjudication is ſpeciall, and proceeds upon Probation of the 


Rentall, and he Debitor's Production of W Wrytes, the Decreet ought 


to be for the principall Sume, Anhualrents thereof, and a fifth Part 


more without the Penalty of the Bond; but where the Ad) judication is 
generall, in Abſence of the Debitor, without! Probation of hb Rentall, 


—— Decreet ought to be for the principall Sure, Annualrent and Pe- 


nw any be) contained i in the Bond or other Wtit, Which is the 
of ifl Adjqdication ; yet, by Miſtake of the Clerks and thei 
Soma ſome 1 of Adjudication have been extracted, adjudge- 
ing the Debitor's-whole Lands, in Satisfaction of the Pfincipall Sume, 
Annualrents, Penalty, and a fifth Part more: And the Eöôrds? in (iii 
Caſes:which have occurred before them, being unwilling! hitherto to 
annull theſe Adjudications, have- reſtrited the fame to the“ principall 


_ Sume;:Annualrents and Penalty accumulate, contained in the Decrect, 


in 
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of the». Court: of SpssoW 7 7 


Ww r 


in regaird the Style of the Sammons,” concludeing a 4 755 Pitt. mere, 
as given Occaſion to the forſaid Error But findin 7 it Epedient, "that 
3 the Leidges be in a Certainty as to this Point for ture, they de- 
WT Clare, That if hereafter any Decreets of Adhudication 0 beeding with- 
cout Probation of the Rentall, and adjudgeing the Dehltor's Eſtate 

1 generall, without” Reſtriction, ſhall be extracted for A fifth Part Hidre, 
=s they; will not ſuſtain and reſtrict theſe Deeretts f Adjudication: 1755 
will find the fame void and null, as if they! had never 1005 prone ed, 
And to the End the Leidges may be certiorat herein „ Odains this Act 
bo be do the a of e cw 2 FRE] 77 7 ge £ 
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« Right Truſty, and Right Well-beloved Couſin and Councellor, 
and; Mels Ta) aud Wellibelbved CourlcellorjWe'Gteet ybu Well: 
+. Whereasgputof a Regaind te What is eatneſtly-revolninendel:. 18 Us D 
cin the 98 15 On urrent Parliament of that Ourantient Kin: = 
dom, er of (the Thirty Day cf Derembere lat 
4 cc paſt, dcharge — — touthe Lords ob sel 
ion, and ſome other Perſones, from payeing their Proportiones of 
the 'Taxationes and Suppli unte 

* Our Parliaments, and Conventiones of Eftates of 1226 Our 7 ; 


1 din 
„ Lanig Pale 5 ed e alto. 2 rr or 


W © their 1 is | Exemption from Payment of all Taxes, Con 
3 1 1 555 488 bther extmaordinary Char 
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RE 155 thatthis Priviledge, and N hach been 
4 n k gear, ae, coofſary dingy Than. 
: 3 5 e ON 4. e 
1 Rates 0 ein e 


Seger lament, Which 
S tiouſly pleaſe, out of Our Shop ante FROM Die. Wert ene, 
24W Mm « from 
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ounty, to Sans Exemptions 
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8. KM of SEDERUNT. 
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te from \ publick Burdens, We have now thought fitt to let you hes 
* chat in Conſideration of the Premiſſes, and of their eminent Services 
&« to Us, and that Our Kingdom, We are reſolved, that their ſaid Im- 
te * mynity and Exemption ſhall he, for the future, as it hath. been, for- 
merly continued unto them, as being their Right eſtabliſhed bf; 
Fe 4 : And therefor, Wee do hereby prohibite and diſcharge you, 
dy your Succeſſors in Office, from ſuffering any Taxes, Supply, 
. « (Contributiones, or other extraordinary Charges, to be uplifted, on. 
r called for from any of the faids. Lords of Seffion, or their Succeſ-. 
ſors in that Court, notwithſtanding of any Orders formerly granted 
c by Us ( particularly i in Our faid Liter of the Thirtieth of December 
6 8 to the contrary ; provideing nevertheleſs, as it is Our expreſs 
<« Will and Pleaſure, That no other Perſon or Perſones whatſoever be 
*< freed from an ſuch Taxation, but that, on the contrary, they be 
SY indiſpenſibly Hable 15 the Payment of their oportionall Shares of 
all Taxationes, Supplys, and other publick "Inter impoſed, or 
< to be impoſed 57 G Ger Patents, 3 Convention of Eſtates, upon 
* the _reſt of Qur 8. of that Our Kingdom, conform to the In- 
© tent and Meaning of the ſaid third Act of Our current Parliament. 
e For all which, this ſhall be to you, and all others who o may, be there. 
in 1 elpectively concerned, a ſufficient Warrand: Aud We bid 1 
«ah : Parewell. * Giver at Our Court at Whitel hall the fifth YN 
| Day: -ob- Apryle; One thouſamd- fix hundt Aue 1 00 9 and off 
Our Reign the * fifth TIM. Sable « "His Majeſtic 4 


Command, 3 
5 W -MORRAY. 
"Which Laer 3h Gees | Os a al 75 Our" Nabe ahh, 
ond Right Wallrheloved |Coufi and Councellor, and Our Right Trufly 
aud Well-beloued; Cuuncellor; William Mar rquis of Queensberry, Our 
Theſauter Principall, and um Drummond 5 Landes bur er 
e Scotland. 
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W A RR ND for 3 Difpoſitiones | of 
e Lands in 1 Books of Seſſion. 


— 41 


January roth 168 g. 


PH H E which Day, FA Lords ordained the Diſpoſitiones whe de 
a of Bankrupts Lands by theſe haveing Commiſſion from them to 
dell che ame, Saen to the Seventeenth Act of His 
= Parliament, in anno One thouſand fix hundred and eighty one, to be 
regiſtrat in the Books of Councill and geſſion, by the ordinary Clarks 


- = 
L f i. 
3 > os... 
- 4 WA - = N. 2 * 
; i „ 2 
— 82 , . - CF En — 
"IR . l 1 . - 4 " 7 2 7 e ** wks 5 222 n 7 
. br CONS B K 4 . g 3 gn Dn pe n 1 n es | r 
5 2.5 2 „ ˙ TI bs At POE 41 ASS dE le” Ee KS af 45 1 Z 
* . 1 C * Ar 5 2 MGR, | - * » r F rr 3 > „ 2 
. &, ; 9" =» , 2 N z, . ñßßßßßß ñ ñ ß ie 8 A y 
* LO 2 , * r E ret 942 rat A S 4 4 
* S vb 0 REN -” K ( . 2 3 Wu Y 
14 8 r . 8 r ane bY. 12 
o 82 E 3 Toe — N 3 


one of the Clarks Chambers, wherein theſe Dif 
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appoynted à Door- 


; | « cants havyeing; upon Mae am Ch 
= tha Leidges at the three ſeverall Barrs; Where theilt Actiohes are cal- 


= © outmoſt; Endeaveuts fot dut all Perſons hit 

not priviledged to come in amongid them who might vecafion 

| : re 7 om wr and Hinderance of thein, in their Ace to; and ay 
1 « from. thei ſeverall. Barbe Vet of Hteſ and ily this whole Sek. 
don, uche Muitituda. of Perifoncy;: jr nor pribiledg 
1 « has taken a: Libettie —— aig andi come 3 And 
of the Place appoynted the:Supplicants, that it i8 i 

1 ec them. to hear, when deer are ale ante three rel 
I © when, they:do. bear, there is- 2 great 
Acces ton the ſadz Benz! As allo, :ſeverall 
A 4 and. Witneſſes, diſdaini 

4 „ e LS W Cauſes are debateing!; 
do maße, Faith, to depone upon Poynt referred 
=| « have of late accuſtomed 8 e in am 
vers, and over their Barr, either by leani 
= Backs hear their Cau ſes, and make Faith, which occafiones a great 
= © Confuſion, albeit the Houſe be fo aptly fitted, that every Perſon 
55 60 concerned do, or may know their on Places, and their. Clients 


in third 


of Seffion ; and appoynts a ſeparate Regiſter-book jo be keept-in ill 


dien in in this a Beads by the Dean 
e Faculty of: Advocats; ſhewing, '* That: here the 'Suppli- 


atyes, ap keeper 
.=- * of the F lage ordained fur them to attend:the aids et an fee 
; | 6 led 1 in the-Outter and Inner- hquſes and Syke bar and dick uſe 4 their : 
#1 1 '® 880 


ible * 
Difneulty before th rind E 
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ing toigo tothe anda Pikes c tel! for 


to their Oaths, 
ſt the Petitio- 
ng thereupon, or at our 


A through 
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<6 throwgh the Raills circuiting the Supplicants, has a Conveniency for 
«« ſpeaking to, and informeing them of every Thing neceſſary; And 
<« alſo; albeit in the Place appoynted for the Clark-Regiſter, and his 
cc Depuis Clarks in the Outter-houfe, there be none allowed to ſtay 
ce but the ſaids Clarks, and the Macer for calling the Cauſes, with the 
<« King's Advocate, und his Deput or Servant, and ſuch other as the 
Lord Regiſter ſpecially licences; . yet ſuch is the Croud,,of-Agents; 
«© and others unconcetned in that Place, that it is impoſſible for the 
Clarks to ſecur their and our Clients Papers, or for the Ordinary, 
„ whenthe is u the Bench, to hear, for the Noiſe they make on 
ve every Side, or for the Su pplicants to ſpeak; to. the Clarks Mhen need- 
« fall: And therefor ſup plicateing, That the Lords would appoy nt 
* and impoſe a Fette Malet be px Y, 1 Fed. 
<«c all Perſ6nes 'whomſbever, v o thall come, or be found within he Eh 
<* outmoſt circuiting Barts and Raills of the Place appoynted for the 
* Supplicants, (except Noblemen, and Writers to the Signet, whom 
the Fords heretofore only priviledged ) to be em ployed for Advance- 
«© ment of the Petitioners LO . and for the better ho 9 8 
<< .thereqky to allqw the Petitioners? to ſee the Yards Lords Ordinance 
ce hereanent put to due Execution; which the: Petitioners will be care- 
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« full to perform; and for that End, to allow them, at their ordinary 
5 Nen 10 the f the Fig aculty, to make ſuch Ads of F aculty as ſhall be 
« found ti ereanent, for preventing ſuch Diſorders for the 


6 future, por to ordaiin! the Macers: to be aflifling'to the Petition nerd, 

; « in putting, the ame it Execution And —— o neceſfary a 

cc Werke, chat the: Lord would recommend to any of their Lordfhips 
4 Nu umber. once to e the ſaids Harrs uſhed and cleared; And to re- 


40 N toy. 9 to order thè Place of che Houſe, 


i. appertaining to hiniſelf and his Deputs, to the Effect He-Hotiſe may 
15 he aid Diſorders: and Confulones, afidſ the Peti- 7 
PEA: be Ada betten Capacity: to! attend the fals Lords, and 
rye:the Leidges in their Impleyment. i Whillt Supplieatzon being 
at le and copſidered Þy>the aids Lords; and they: being there- 
with; Wh .and — — Half 4 Dollar Ag Mulcét, to 
be Saag gen guy res from any erſone (except! Noblemen and Wri- 
N ters tc 1 8 Who ſhall ae Den of the*Outter- 
houſe — ee 


a 8 855 the, Bead t el 2 ordains 


thir, Prclents to be inſert; in the Books: 1 ng to be publicly 
intimatiin t the ee bu ot Ibero bamoſti os oft To ov 
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His: u. werke L BT TER in Fayolirs of Mr. David 
| Graham. 


FC February 4th 1685. 


HIS b the Lord Prefident” aid produce, in Preſence of the 
Lords, a Letter from His Majeſtie direct to them, which bein 

read: Was ordained to be recorded in _ _ of Seflerant, ag e 
* che Tenor n, W 
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CHARLES 8 AA ntiftcs R Gange 

od « Right Truſtie, and Rig ht Wellkheloved Colds " Conde, 
@ „ Right Truſtie and Well belovel Councellors, Truſtie and Well be⸗ 
< loyed Councellors,- and Truſtie and Well-betoved, We Greet you 
ys wt Whereas the Office of Clatk of the _ (which is by the Gift 
Us Difpoſall of Our Clark-R iſter) being of very great mpartahce | 
4 to tlie 1220 ges, doth require ge! deall + Care Pit patch and At- 
* tendance, ang nevertheleſs, has been hitherts' e only by one 
« Perſon, Deput to Our Clarke Regiſter, though it had peen much 


; more Hit (apo In ſeyerall good” Con liderationes)* that tro Pefſönes 


1c had beef tente ed Conj Se! in theifaid Office, as the Cuſtome is 


* in the - other Clarkſhips of tlie Seſſion: And now underſtanding, 


* that ih "Conſideration thereof, Oür Right Truſtie and Well-beloyed 
*© Councellor; Sir George Mackenzie of J. arbet, Our pre nt Clark 

« Regiſter; has lately granted a Commiſion to Mr. David Graham, 
<< Tuttor of Gorthie, to be conj junct in the ſaid Office of Charklhip | 
« of the Bills with Mr. FT Fedderburne of ee oo Wee have | 
4 thanghy fit to let vou know, that We do not a 
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4 35 e your 19 Sabre: Majeſty, ke pat 
2 4 2755 your 1 Letter, dated the bur! Pay TO Au- 
ut, nenen the two” Daniſh Ships, called the Palm- 
frre 1 1 Pate whitk intimate to the Parties concerned in 
< that Proceks, and the Catiſe fully debate, upon advyſcing thereof, the 
e following Poubts did afife ; Whether or not the Want 0 Paſſes, con- 
nnz, appoynted by the iy Article of y your Ma- 
« jeftzes Treattie with the ing of Denmark, is ſufficient alone to con- 
« fiſcate the Ships and Govds, albeit-it be thereafter proved, that they 
ic belonged to the Subjects of your Majeſties Alliez? In the next Place, 
« If che S erer Pio ; cf Duplicate is herewith ſent ſigned 
xc by the C of that Proceß, containing the diffetent Ports of [2-5 
and Holland) is a double Document, and ſufficient alone to confilcate 
r the Ship wy Goods, albeit-it be thereafter proved, that the Property 
„ Lon your Maje oldies Allies? And in the third Place, If the faid 
_ i Fraugt Brett being ccd at Sea the Time of the Capture, and 
4 thereafter Exhibite to the Judge at the Tryall by the Reclaimers, 1 
dat be à concealled Document, and ſufficient alone to confilcate the 
chip and Goods, albeit it be thereafter proved, they belong to your 
2 = eſties Albes? And conſidering that the Laws of Nationes are, 
T| ma y bercgulate, your Treaties with forraighe Princes, 'where- 
=o of and | of your own nftructiortes, your Majeſtic being the beſt In- 
6 © terpretet, We thooghtt it Our Puety tals to g fer 40 your Ma- 
= = jeftics Conſideration the Caices 180 ended at vo may de- 
* + Gre Your Royall Beaſureand Opittion Saen 8 the ſamie, 01 ich, 
nin the Decifion of this and other Proceſſes of the like Nature, 
by , moſt obedient, a moſt 
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| & G cet du well: Whereas, by your 
1 Fade 921 Lorch 86 th Day © of January laſt paſt, to Our moſt 
10 der, ard! moſt 9 loved, ! ro er lately deo 0 you have 
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e to ane Allie, the Captor is to be allowed his Coaſts and Damnages 
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jes therein contained, touching the Proceſs relate. 
L ind hi Fee, to Be determined ſeparately for 
«« your greater Clearneſs; and-akhough wedind: the fame Querries joint- 
te ly remitted to His faid late Majeſtie, and by his Letters in the Year 
« One thouſand fix hundred and eighty, and One thouſand fix hundred 
« and cighty four; clearlic and poſitiyeiy already dere gene 3 Jew We 
. being moſt 30 1 Nfg. to e theſe tidequs 5 troub leſome rodeſſes 
XL {| te reſolyed ſame, Ky ey,. are now 
1 ited by) you, vi . Fiſß Whether OT not t the wan P Paſſes, con- 
te form to the Formula appoynted by the Twenty. Arti leaf the Treaty 
* with the King of Dernmars,; is ſufficient alone, to confiſcate the Ship 
* and Goods, albeit i it be thereafter Jy roved, that they belonged to te 
It the Freight- reiff according 
© the Duplicat ſent hither, is 18 4 double Document, a ad let ak 5 
ce to confiſcate the Ships and Goods, albeit i it be 4 2 proved, that 


*< "the L Property belonged 16 0 Our 1 8 And, Thirdh, If the ſaid 


wel Freight Breiff being concaalled. at the. Sea the Time of 25 Captore, 
c and . 1 rgm to the Judge, at the Tryall, by the Re- 


te claimers, if chat be a concealled. Document, and ſufficient alone to 


« "confiſcate he Bhi and Goods, albeit it he thereafter proved, that 
* they Raga to Dar Allies? As to the. 9 ., The want af a Paſ 


4. ee to the Formula, is not of itſelf a Aae e Con. 


1 Hleation, but a good Ground of Seiſure, 


ringing; the Ship up 
E ed to belo *. 


1 
at a | \ 


d As to the Second, The Fright Reiff is equal l ta a double Docu ment, 
cc becauſe it ea | "Jonble Ports 8 of London and Holland then in Open 
« Hoſtility, an cannot be otherways underſtood, than A there were a 
<« ſeparat Freight Breiff for each of the two, Ports, and is a ſufficient 
„ Ground alone to confiſcate both Ships and Goods, according t to the 
e third Article of the Inſtructions to Our Admirality, and the fal 


«Letter in the Year One thouſand fix hundred and eighty, and admin 


on 


© of no Probation to the contrary And as to the Third and. lafl Quer- 


<« rie, Wee find the concealling : at "Sea, the Time of the Captore of any 
45 Document, is ſufficient alone to confiſcate both Ship and Goods, 
whether they belong to Friends, Allies or Newters, and admitts of 


4 


* no Probation thereafter ta the contrary. And now, upon the whole 


Matter, We do find, That the ſaid two Ships and Goods were in 


oy « OurFlgh Court of Admitallity, there, upon the forſaid Grounds and 
8 * Reaſones, juſtly condemned to be good at lawfull Prizes, as want- 
ing Paſſes conform to the Formula, and haveing no. Paſs vt 'all for 


as alſo, haye A cen 
we! which joyntly ar e FER ſy Force by 
ce tions, the conſtant” Practiqu 4 Qur of, : 
© the Law of. Nationes, an eng fe ter 
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« you (notwithſtanding of any former Probation to the contrary) tb 
10 give your finall Sentance and Determination in that Proceſs, upon 
« the Grounds and Reaſones before- mentioned, without any furder 
« Delay, and to record theſe Preſents in your Books, to be a Rule for 
« the future in the like Caſes, for both which this ſhall' be your War- 
« rand: And ſo We bid you heartily-Farewell.” Given at Our Court 
at Whitehall, the Twenty eighth Day of February One thouſand ſix 
bundred and eighty four, and of Our Reigne the firſt Year, By His 
Majeſties Omͥů and. dd 64%. 
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thouſand fix hundred and eighty one, that Point did occur to bo 
oonſidered by them, concerneing the Obleidgement of Warrandice in 
the Diſpoſitiones to be granted by Creditors, of their Rights to the Pur- 
chaſer : For clearing whereof, the Lords do declare, That the Credi- 
tors who are preferred to the Price of the Lands upon Payment, ſhall 


be holden to diſpone their Rights and Dilligences, uſed at their Inſtan- 


ces, in Favours of the Purchaſer, with Warrandice quoad the Sumes 
receaved by harm ; ſo that, in caſe of Eviction of the Lands diſponed, 
they ſhall be lyable to refound theſe Sumes in Whole, or in Part, effei- 
ring to the Eviction, and the Sumes payed to them, with the Annual- 
rent thereof, orfly from the Time of the Sentence; provideing always 
Intimation be made to the ſaids Creditors of the Proceſs of Eviction. 
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before Litiſconteſtation in the. Cauſe : And the Lords declare this to be 
the Import of any former Obleidgements of Warrandice given by Cre- 
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SENTENCE againſt Richard Waddell and il 
liam Douglas, tor takeing a principall Bond un- 
warrantably out of the Regiſter, 


— 5 Apryle 2d 1685, 

NENT the Supplication, be Way of Complaint, given in to 

the Lords of Councill and Seſſion, againſt William Deuglas 
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his Hands ane 


_« in the Forendon, fem the Tolbooth 
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ryter in 1 Euinburgb, 


and Richard Wadtelh Portioner in- Dates th; 9 
e That where the ſaid Nicbaru Waddell; out of his Drunk 3 


touching, 


« neſs and Villany, called 13 William Duagias who had in 


r given unto Johm menxiut, which the 
« ſaid William keepe , and would not give back ;; and the ſaid 
* Archibald haveing delpred w to ſee the ſaid Bond, he, after ſeeing 
e thereof, drew the ſame out of the faid Williaw his Hand; and teerd 
* his Name therefrom, and ſwore; That if the ſaid William did re. 
e yeill the ſame, he would ſtick him.” Which Complaint being read 
in Preſence of the ſaids Lords, and haveing conſidered the ſamen, they, | 
after Inquery of the ſaid Complaint, and advyſeing of the faid Willian | 
Douglas and Richard Waddell. their Declarationes- anent- the forſaid 
Complaint, as their Sentence againſt them, of the Date of thir Preſents, 
fand, and hereby finds, by the ſaid William Doug las his Declaration, 


together with he Declaration of Alexander Ord Wryter to the Signet, 
That the ſaid William Douglas is guilty of unwarran part giveing up of I 


« ane principal Bond, granted be the faid Richard Waddell to Patrick 
Hege Farmet in 'Refta Harig, for the Sume of Fourſcore ſour Pounds 
« Princi ipall, and Iutereſt thereof, from M. i1chazhnizs One thoufand ſix 1 
<« hundred and ſeventy nine Yeats, With Twebve Pbund of Failzie to 


x the fad Richard b Heel to be caticelled': As MKE Ways fand, 
and hereby finds: the fd Richard Walk witty 


| of erin u the 
e fad Witham Kr + ere (ng up of takeing 
« up of the fame, it: Whttetor the fad; Lords have 

« ordained; and ks ordaites tie faids William "Douglas and Rith- 
« ad Waddell, to be taken by the Hund of the Comnſon Hangman, 
e To- mortow, being tie Third Pay of 4þryle, before Eleven a Clock 
booth of Edinburgh to the” Tron, and 
« tiere to hive: ther Eats mailled to the Tron, and ts ſtand ſo nailled 


« until Twelve Fleurs ſtryke; and to have theſe Words in great Sel 
« ters fixed upon their N. = they go down the e and 


« the Tron, FV takring out of pes =" Bona untbarrantablie = 


« of the Negiſter: And ene fle ds Lords ordained, and here 


«« by ordaines'the fad Richard Fadlell to be carried back to the flid 


* 'Folbooth;_ and' there to ly and remain until he pay the Sumes con- 
6 uid in the Bond to the Creditor ; and have likewiſe ofdaitied; and 


<« hereby ordains the preſent its of Eamburgh, to ſee this the 
e ſaids Lords their Sentence put in Execution.” And ordains thir Pre- 
ſents to be recorded in the faids Lords their Books of Sederunt. 
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ACT. in Favours 0 the- Voce Clerks, anent the 
Payne © ol their 3 where Commiſſiones are 


Bran ed: 
7 5 H E which Day, anefit a Pat giyen in to the Lotds of "I 
| cill'and Scion, by the Under-Clerks of the Seſſion, mentioning; 
« 'That where tlie greateſt Part of all their Trouble and Pains, in 

“ Proceſſes wherein they are Clerks, is in theſe that comes the Length 


November 17th 168 4. 
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* Debates, wryteing of Minuts, extending of Scrolls again and again, 
all the Benefite they can expect for their Pains, is by Payment for 
* the” Depoſitiones of Parties and Witneſſes, conform to the AR of 
« very frequent) to examine Parties and Witneſſes in the Country, 

<« the Petitioners get nothing, and are thereby fruſterat of all the Pay- 


<« therefot cr 


1117 the f ds rn 
wage and . do ordain, that in ime e 
_ be, granted by them, for examinin 
Under-Clerks ſhall have the Ha ry Di 
= to them, when Parties and Witnelſes do compear 


are 


each Witneſs examined by Commiſſion, to be payed at the Returne of 
the Re 
Minut⸗ 
Sederunt. 


And otdains- theſe Preſents to be inſert in the Boolls of 


4 &1 1 concerning Proceiſes W 2 io baun 
Decmeber iſt 1685. 


the Abuſts which have Htthy GSspr m, Ey che dndeſtite fling 
and carrying on of Proceſſes: of :Bb7trunzin the'Outter-hauſe; whereby 


cerned; that they maꝝ be beard;- anch that ſeverall Perſones have pro- 
cured Decreets of Bonorum, who in Law ought not to have the lame: : 


For Reniiehd' wheteve, "ths Nau worn That in n comes 
6 f 2 0 * n — 1 AA 80 


« of Litiſconteſtation, and Probation led therein; and after ſeverall 


; EE Parliament; but ; when the Lords grants Commiſſiones (as is now 


„ment which they ** and uſed to get for their Pains; and 
the Lords would allow the Petitioners the 
* Half of. their i n hr: kerne Faye Witneſſes are exa- 


| r before the 
Lords, and depone, viz. a Mark for each Party, and Half a Mark for 


port and Commiſſion, before, ane Avi/andum be put up in the 


H E 1 of Council 4 Seftion takeing to their Conſideration 


the ſame comes not timeouſly to the Knowledge of the Creditors con- 


TY AGT'S of SEDERUNT 


after a Summons of Ceſio Bonorum ſhall be called by the Cletks 3 in the 
Outter-houſe, albeit there be no Compearance at the Calling for any of 
the Creditors, yet the Proceſs ſhall be enrolled in the nixt Week's Roll for 
the Outter-houſe, and a Roll of the Names of all the Creditors con- 
veened in that Proceſs affixed on the Wall of the Outter-houſe: And 
ordains; T the Summons there be ſpecially lybelled the Occaſion 
and Way how. e Purſuer came to be lapſus bonis, and that he ad- 
duce Probation, or produce ſufficient Inſtractones or Evidences of the 

fame in the Ee And ordains this Act to be inſert! in the © Books of 
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A G T IEF Fg cler o a gs - Bill table 66 the 
Tary s Damnage, where he refuſes a ent 
Cautioner. el 
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F N 18th 168. 


Tt a1 E Lare of Council ad Sefli on cane ering that Partys may be 

prejud; ged, not only by the Clerk of the Bills his receaveing of 
Act l Cantioners but alſo by his refuſcing of Cautioners, who are 
ſafficient ; Therefore they declare, That the Clerk of the Bills ſhall be 
lyable for the Party's Damnage, alſe well where he refuſes a Cautioner 
who is ſufficient, or is holden and repute to be ſufßcient, as here he 
receives an inſufficient Cautioner. . 


TRANSFERRINGS: ordained 1 to be entolled 


March 3d 1686. 


H E Cans ordains, That all Proceſſes of Transferring in Time 
_ comeing ſhall be enrolled, whether the ſame be purſued active or 


The puniſhment of Campbell of be, and the 1 Let. 
ters relateing therero to be Printed. 


W September r4th 1686, ante meridien. | 


G - H E 25 of Seffion being; again mett, the Lord * did 
communidcat to them a Lees from the King s Maj eſtic directed te 
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Koeyall Perſone, and bear your Authority in docing o 
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Puniſh- 


cc 


after his Artyval :there 3 anduthat the i faid Campbell 
publickly before them ask His Majeſtie Pardon, and theirs; and par- 
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« ticularly Sir Patrick Ogitvie of Boyne; as a Lord of the Seſſion; and 
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Ach it pleaſe your Sacred Majeſty, 
4 \ \ 7 E preſume to acquaint your 1 
8 


to acquau ir Majeſtie, That upon Thurſday 

the eleventh Inſtant, the Lord Boyne, one of our Number, 

* in his gocing home at Twelve à Clock from the Sefſion-houſe, was 
5 


injurious and inſolent Expreſſiones uttered by him, did ſpitt in 
** the Lord Boyne's 9 upon the High- ſtreet, near the Croſs, and 
lifted up his Staff, with Intention to ſtricx him, (which was pre- 
vented by ſome. By-ſtanders) and ſaid, That if , the Lord Beyne 
te had a Sword, he would run him throw, and offered to dtaw his 

Sword, and called him a Raſcal! and Villain, as will more fully 
appear from the Depoſitiones of ſeverall Perſones examined in 
Preſence; of Calder, whereof a Duplicate, is herewith tranſmitted to 
* your Majeſties Secretaries. And ſeeing by the. Sixty eight Act of the 

fifth Parliament of King James the Fifth, ratified by your Royall 
* Anceſtors, it is Statute and Declared, That if any Perſone diſhonours 
* or lightlies the Senators of the Colledge of Juſtice, or any of them, 
« any Manner of Way, that they put ſuch Perſone or Perſones in 
e Ward, till they have made Satisfaction for the Fault, at the Lords 
Conſideration, if the Fault be ſmall; and if it be great, till His Ma- 
e jeſtie be acquainted, that he may cauſe the ſame be puniſhed ac- 
* cording to the Demerite thereof ; And ſeeing the Inſolence and In- 
e dignitie done to the Lord Boyne is ſo injurious and reproachfull to this 
6 Judicatorie, as it is of the higheſt Nature, and which we do juſtly 
* look upon and eſteem as done to the whole Lords of Seſſion, who, 
by the forſaid Act and others, are declared to repreſent your Majeſties 
f - Juſtice, and 
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Nay. 
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& in, may it pleaſe your Sacred Majeſfi 
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« may be of moſt pernicious le, if Gar ane! bold Attempt and | 
et 9 Sooaſy as this ſhould paſs — digne Puniſhment!; wee 
to —— che v ts cloſe: Priſonie im the Tol. 


it our Dutty 
* booth bf .Edioburgh, and to repreſent to your Sacred Majeſtic, That 


« 28 our Predeceflors-and wee have been hitherto carefully :protedted by 
ee your Majeſtic, and your Royall Anceſtors: from all — In. 


ties ani Affronts; ſo we art hopefull that your Majeſtic will 25 


ny 


5 ——— expreſs your Roy all Concarne, — 


e this Juditaturie, by raking ſuch ſevere and Puniſhment, 
as may drter others to attempt or committ the: in 'Time come- 
ee ing: And as your Majeſtic is gracioufly pleaſed to comnit to us the 
« dilpenſeing of Juſtice to your Leidges, we thall endeavour: to do it 

« with that Equality and Diſpatch; as may beſt ſute with your Ma- 
« jeſties Service, and the Duety of that Truſt you are pleaſed to repoſe 
e, your Majeſties moſt humble, 

« moſt faithful, and beer obedient Subj jets and Servants,” Perth Cancel. 
eensberry, G. Lockhart, J. arbatt, Fa. Poul's, K. , Lockhart, Da. 

erni 


225 e; ba Lat 


our, James PFoulis, A. Seaton, 155. Hog; A. 
Geo. Nicolſon, F . 2 Stewart, P, Lyon; N 


| Sepvember 16th 1 686. 


Me aeg Dun the Lirds of Seffon ofter-namid, viz. the Lord Garr 
8 Preſident, che Vi/count 0 Tarbatt Clerk of Regifter, Colling- 


es; Jutkice-Clork;» Catlehill; Salim, Boyne,” Drumeairne and 
| Baloaskie, being ert, dia Aal the Letter under-wri ten to the 
N Manſy, noheresf the Tang F Prot Df. 
May it phaſe your Mo Sacred Majeſty, 


NM Lord Chancellor haveing communicate to us your Majeſtic 
Letter direct to your Privy Council, containing a Declaration 
c of yout Majeſties Royall Pleafure. as to the Puniſhment Calder 
« younger was to fuffer for the Injury and Affront dane to this your 
e Majeftic > Fadkcatighe* of the Scffion, in the Perfone of the Lord 45 
* one of our Number, wee find many ample and gracious Expreſſione; 
e of your Mazeſties Ro yall Care and 8 for the Honour and Pro- 


0 oP ons of this Tadichtorie for which we returne your Sacred Ma- 


« jeſtie our moſt humble, duetifull and fincere Acknowledgements ; 


e affureing your Majeſtic, That as it bath been the great Honour and 
« Hap . of the Seſſion to be exemplary upon all Occaſions in ex- 
cc preſſing 


tc and Faithfulneſs in every Thing relateing to your Majeſties Service, 
« and 1 preſerye the good Opinion your Majeſtic is pleaſed to have of 
« us, by. a firme au inviolable adhering to your Majeftie and the 
« Ro 175 Imereſt, and by an equall and impartiall Diftribution of 
* Ji tice 0 YO. Majefties SRD, to conyince them of the great 


S < Plefing 


their Duety and Loyaltie to the Crowne, ſo it ſhall he our 
= 2 Studie and IT to evidence our preateſt Zeal], Cate 
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«. Rleſſin ond Happineß they partake and enjoy under your Majtties 
_ * Bl — Protectipn an Government. . Wee are with all Duety 
and Faithfullasſs, mey it pleaſe your Moſt Sacred Majeſtie, your 
3 £ c Majeſties mqſt humble, moſt faithfull, and moſtiobedient Subjecas 
| & © and. Seryants,; G. Liaguhart, TJarbats, Ja. Foulis, 92 8 98 . 
: : Bernie, J. Mur on Potryok Osiluie, . ert. 10 25 7 5 


LE 70: R andreuriin is is dint 15 1 the Secretaries of Ste. 
l 


th een e lebe c 07 nos 

HE Lords of ks 1 pete + To Porn 'hiveh pp by the b 

9 cloſed made their humble and duętiful Acknon edpemetits to 
<< « his moſt Sacred Ma jeſty for * oy Care and Protection ef this 
judicatorie, do bie 'deſyr your Lordſhip: s: will be pleaf- 
©: | _ ed to offer if to his ed M Mueſty ajeſty; Te Al that you ill believe that 
upon all Oceations, they * will be ready faithfully to ſerve your Lord- 

= <- « ſhips in all your 'Concetiies. Signed in the Name” and be the Di- 
1 rection of che Lords, 6 = Lord, Y Lord ſhip's I 
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W ACT concerning _ cd of A RY « goeing e to 
SN 
W tbc e and * of Cauſes. 


5 | November 4th 1686. 


468 at Ye 


Tonk of Council and Sefton , for ug Feen at 2 | 
= Sicle bar, do ordain, That only two Lords beſide 
= the Ordinary on the Bills) thall go to the -Side-bar ll Bra Loy #441 
= one of them only at one Time, and that 1 in 09 Order followin 


5 
Firſt theſe two who were Ordinaries in the Quiter-houle he _two 
Weeks immediately preceeding, and the next Day theſe two. who 
= were immediately before them, and ſo furth the reſt of the Lords; and 
= that there be no Exchange of Days among the Lords. And the Clerks | 
are diſcharged to wryte any Minutes in any Proceſs called at the Side- 
bar, contrair to the Order and Regulation above-mentioned, upon 


Pain of Deprivation: And ee that the Lord, who was ket 


t 0 ay 
Proceſs Ghei he e oath Act e Protefta 8 
| 


or Interloquitor; and upon Ats of 15 of che Parties, my 


Cauſe to hear the fa ys thi Pa 
der Hu d Meck ar From e er 48, We 
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2 Ty ACT 7 f J B 2 DEK RN F 
teſtation or Interloquitor, after: which Time the Lerdl hat toes Uh E | 
calling or hearing of the ſame, either upon the Bench orf at the Side. 
bar; but leaves the Parties to ſeek Remeid by Suſpenſioꝶ oi Reduction ll 
a8 Accords. And to the Effect the Parties and their! Procuraters tna 
know. the particular Days of the reſpective Ordinaries wetkly, they or. 
dain the Keeper of the Rolls for the Outter- houſe; to affix upon th. 
Wall each Monday weekly, the particular Days and Names of of lud - 
Lards as are to he Ordinaries at the Side-barithe Weck following. And 
the Lords diſcharges the Clerks in the Inner-houſe to read any Petitio. 1 
nes, in Relation to any Interloquitors pronounced in ths Ontter-huſe li 
except, the; Petition bear, That the Party had applycd to the Ordinary, 
whom he ſhall name, and that he. 1 * refuſed to give them the Lord 
Anſwrer upon, an Amaund, gon form to the int Act of Parliame: 
anent . e > And the Lor ds ordains, Thats i 1 51 Time come. 1 | 
ing, only two Lords in one Day report Cauſes, and that--they- do. thi 
ſame as they ſtand in Order in the . Squadrons ; and that the Keeps 
of the Roll or the Outter-houlſe affix upon the Wall ilk Manda „ thi 
Names of the Lords Who are to report Cauſes that Week, and the 7 
particular Days whereon they are to report: And ordains, That the In 
formation to be given to the Lords ſhall mention on the Back thereof, © | 
by what Lord the Cauſe is to be 8 W | 
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November a20th 1686. 


Tu HE 1 of Coundill and Seſſion do ordain, That any Petitions 
8 + © which ſhall be given in hereafter, by Perſones craveing the Bene 103 
| = 8 fite of the Poors Roll, ſhall condeſcend upon the Proce es: wherei 1 
they are Purſuers or Defenders, upon Account whereof they defyr Wl 
| tat Benefite;; and that the Warrand for entolling them amoneſt the tl 
= "Poor ſhall be. "reſtricted to theſe Proceſſes allennary, and the Warrand I | 
== to continue only for three Years, unleſs the ſame be renewed. 85 
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A rt I anent the « Ordering wy Iancrtiouſe: 5 


god, 3 od; wa ieee eee December 16th 1689. 


4 BE Lords of N and Seſſion. confidering, That by he's ab- 
tient Cuſtome, no Perſones, of whatſoever Quality, were permit. 
0 to come within the Barr of the Inner-houſe, dureing the Time of 
80 Cauſes, except His Maje ſties Advocat, the Clerks of Seflion, 


92 
* 


5 - 
— ne ee de GE + ah ——_—_— ro . — 
— * 


dhe Clerk of the Bills and tis Ban and one Macer: They do re- 


vive 


w l — et ys W ů e-> 


Tf the Gut of § E58 10 N. , 153 


c =, vive e that r and ordain the ſame to be duely obſerved in Time 
. comeing, diſchargeing hereby the Macers to permitt any Perſones, ex: 
1 cept thoſe above expreſt, to come within the , faid Barr, as they will 
de anſwerable on their Perrill : And in caſe any-Perſon be deſyreous to 
peak with any of the Lords while they are upon the Bench, that he 
call for a Macer at the Door, and give Nottice thereof by him: It is 
always hereby declared, That the Lord-Theſaurer, he | Theſaurer- 
Deput, or the Commiſſioners of His Majeſties Theſaurary, not being 
of the Bench, ſhall be allowed to be within the Barr, when the N 5 
7 Cauſes are called and debated, and no . ey: 


"= AGT impowering thy Mayifirares of Edinburgh, to 
SS impoſe. a Stent of Five hundred Pounds Sterling 


vealy. tor cleanſin ing che Town. for three Tears. 


aur 29th 166% 


H E Lords of Council and Seffion SER Ps That by ane Aa 4 | 
the laſt Parliament, the Magiſtrates of Eginbur h are 2 to 
ay down effectuall Ways for preſerving the Town, . and Sub- 
urbs from Naſtieneſs, and freeing. the ſame of Beg ug, which r repair i in 
and about the Burgh, under the Pains and Certific tiones therein ex- 
preſt; and the Lords of ;Seflion:; are, 0 the ſaid Act app 1 to meet 
with the Magiſtrates, Ahe to recelye iro rom them ration Fropotalls to 
that Effect, who are likewiſe authorized, with Conſent of t e Magi- 
ſtrates, to impoſe ſ ſuch Taxes upon the. Inhabitants, Bur 2 and 
others, as they ſhall find juſt I neceflary for r cleanſing 5 — Town : 
And in 8 of the Gard, Act of ail ey the Lords of Seſſion 


þ : Inveing ſeveral Times rhett with” the Ma . ahd at laft reſolded 
aud con deſcended uu à Method of cleanſing ihe Jo own of Edinburgh, 


Canongate and Suburbs, from Filth and Naſtieneſs, and of purgeing 
and freeing the ſame. of\ ars repairing in and about the ſaid Burgh, 
as is more fully expreſt and inſert in the Articles, under the Hand of 
Sir Aleznder Gibſon, Ge of theit' Clerks; And che aids Lords being 
conviteed;/' That for the 3 Performance thereof; it will; at firſt : 
requite ſbrne Conſiderable -Expence to be depi purſed for that End: There- 
fore the Lords of Ceunellf und Seh, 5 to the Power granted 
to them b) the fad Ack f Parlhinefit, and fort the” Magiſtrates their 
2 0 ement to p. ie the fartie effectuilly;: dog with Conſent of 
the Mabitlodtes, abthorize/afd! impoiwer them to ithpoſe 4 Sterit of 
F de üßdred Poul Stegline yearly, füt the Spade of three Veats, com- 
meneting from the Tbrtbe of Canna in this Year One thoufand 
fix Hundred and eight deven, Upon ill the Ilhaditants? Burgeſſes, and 
—_— Within the Town; e and Sybiitbs'"thereof, — 


# 


to the Renits W of the Houſes poſſeſt by them, to be imployed for . 


forſaid Sume, according to the Rents of the Houſes which they poſſeſs. 


the *Fown of Edinburgs : 
2 12 two of the Colledge of juſtice to be 
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vr 


ing the e of cleanſing 8 the: Town, and freeing the fame of Beg- 

the faids Lords do hereby declare, That it ſhall be always 
3 and in their Power, to ordain and preſcribe what further 
Methods they ſnrall find expedient and neceſſary, from Time to Time, 
for cleanſing of the ſaid Town of Edinburgh, which the Mag iſtrates 
ſhall be holden to perform, without craveing any further linpelition or 
Expences, than what is hereby granted: And declares, That if the Ma- 
giſtrates ſhall be any ways remiſs or negligent, and ſhall not effectually 
cleanſe the ſaid Burgh, and free it of Beggars in and about the ſame, Bl 
the Impoſition hereby granted ſhall expire, and become null and void, 
and the Magiſtrates-thall-incur, and be lyable to the Certificationes con- 
tained in the ſaid Act of Farliament. And for the further Encourage- 
ment of the Magiſtrates in this Matter, the Lords of Seſſion for them- 
ſelyes, and likewiſe the Advocats, Clerks, Wryters to the Signet, and 
oh Members of the Colledge of Fuſtice, have voluntarily and freely 


offered to be lyable for Payment of their reſpective Proportiones- of the 


It it always hereby (declared, That this Offer ſhall noways prejudge the 
faids Lords, and remanent Members of the Colledge of Juſtice,” as to 
thejr Priviledge e of bein free from all Stents and Impoſitiones within 
» And the Lords do 5 4 Fhat they will 

ſent when the Stent 
made forthe faid Sume, to 1 8 that the Nate ſhall be equally 
15 and for that Effect, appoint the Magiſtrates to give timeous 
Infotmation to them of the e of makejng the faid Stent. © nd 
rdajy this Act to be inſert in the Books of ar: be 
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8 | 5 * ; niſters 


#] 25 as may defray 


of the Court of FrssT ö. ; 157 


niſters Stipends, and FRF 3 gen them free . borh ag to 
Bygones, and in Time comeing, and fuſpends the Letters ſmpliciter 
tor tor the ſame: And likeways ſuſtains the Declarator, as to their Immu- 
nity from Watching and Warding, and any Impoſitions for the fame; 
and from Payment of any Cuſtomes, Calſey-Maills, Shoar-dues, and 
ather Impoſitiones, laid on their Provionas of Meat and Drink for 
their Families, and their other Goods: carried to, or from the Town, 
and collected at the Ports, or other Places within the Liberties of. the 
Town: And: declares, That the produceing a Certificate ſubſcrived by 
a Member of the Colledge of Juſtice, bearing, That the Goods or Pro- 
viſiones do properly belong to him, ſhall be ſufficient for freeing them 
from Payment of the {aid Cuſtomes and Impoſitiones, the Certificate 
being rene wed once in the Half Vear at leaſt: And ſuſtains the Decla- 
rator, as to the Purſuara Exemption from the Civil Juriſdiction of the 
Magiſtrats of Edinburgh; and declares, That upon their proponing 
Declinatot thereof, the Magiſtrats ought. to deſiſt from any Procedure 
againſt thom, without Nedeſſity of Advocation, and before Anſwer,: 
As to the criminall Juriſdiction, and to that Poynt of the Declarator, . 
concerneing the Purſuarisimploying Unfreemen within the Town 
the Lords 3 5 They will take Tryall what has been the farmer 
Cuſtome as to both theſe Pbints, and particularly; What was donę in 
the Caſes metitioned in the Debate An the Lords orduing,. That -- 
whete: a Taxation or Ceſs is impoſed by Ado Aclo.of 1 or c Con 


vention of Eſtates, to . Meimbets of: the 


5 dge of Juſtice 
By arc; ot thall'hehyable; that there be & ſpdeiall — Stent nad 
WB vpon the Fun md Suburbs for the: Quir nr much more 


4 the incident Charges — es the fame ;[ WhBate2 
nn no Exemption fhall be given tu —— Sent; knaſterg, 1 
= other Perſums but! haf they be: ſtenteck fun their Finpaanes of e 
Irhpoſitiones;i:as well as other Inhabitants: And liksweys, that the Te, 
nements belonging to Traſles be ſtented und the Town's: Common 
= Gbad,  whete the ame) eanfifts. in Land 'Few+-ductys;! an does mot 
bear Burden with the Shyre, but Prejudice to the Town of Edinburgh. 
5 if they think fitt, to lay on the a of theſe who have been in 
Members of the Collede e of Juſtice : : And to the End theſe Impo 6 
tiones d 3 xi ly. laid 
theſe of the TR e ts eee 00 bu ae 
yond their juſt Proportiones, che- Lord declares, That they will from 
Time to Time nominate one Adyocat, and one Wryter to the Signet, 


| fr as —.— N to meet with the Stent-maſters, who 


og be ap agiſtrates, at tl pf 1 2 755 
. IH os be 5 0 ; rH 
5 th w 25 =] © the Ce. 03 W. Be fent : 

Me the Stent; Ad is 1 0 op ; 


0 at 1 0 ad 7 N the Stent e "ny And fit 


Inner and Outter-houſe. And the Lords do extend the Priviledges for- 


the chree 1 Seſſion, two Servants employed by the 


Dean of Faculty, and the Keeper of the Signet, Ten Days beſore in 
Time of Seſſion, and Twenty Days in Time of Vaccance; and ap- 


hereby declared, That if any of theſe. Servants, | and others, to whom 
the fotſaid Privilrdges 


dains thir Preſents to be recorded in | the Male of Sederunt, and to be 
bine. 8 ref o 0) 85 biene c ele kee no; 


—— — en m——_ 
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that Effect, appoynts the Magistrats to make Intimation of the Time 
of the Stent-maſters Meeting, to the Lord Preſident of the Seſſion, the 


poynts this Method of Stenting, to begin and take Effect for that Term 
of His Majeſties Supply, due and payable at Martinmaſs. next, One 
thouſand fix 1 and eighty ſeven, but Prejudice to the Town of 
Edinburg b, to uſe Execution for that Termer Sw pply, which was pay- 
able at Martinmaſs laſt, One thouſand ſix — and eighty ſix, and 
= Whitſunday's Term now: enſueing, according to the Stent already 

ſed for theſe two Termes. And the Lords do declare the Perſones 
fol wing to be Members of the Colledge of Juſtice, who are to enjoy 
the Priviledges above-mentioned; viz. the Lords of Seſſion, Advocats, 
Clarks of Seſſion, the Clarks of the Bills, the Wryters to the Signet, 
the Deputs of the Clarks of Seſſion, who feive in the Outter-houſe, 
and their Subſtitutes for Regiſtrationes, being one in each Clark's Of- 
fice, the three Deputs of the Clarks of the Bills, the Clarks of Exche- 
quer, the Directors of the Chancellary, their Debut, and two Clarks 


thereof, the Wryter to the Privy-Scall, and his Deput, the Clarks: o | : | | 


the Generall Regiſters of daſines and Horneings the Macers of the Seſ- 


fion, the Keeper of the Minut-book, the Keepers of the Rolls of tho 


faid to the Perſones following, viz. one actuall Servant of each Lord 


of the Seſſion, one Servant of each Advocat, four Extracters in each of 


Clark of R g:the- publick Regiſters, the: Keeper of the 
Seffion-houſe, and e . 


eeper of the Advoeats Liberary. It is always 


are extended,” ſhall Keep Merchant - hope, Ta- 
verns or Ale-houſes, or exerciſe any other Trade within the Burgh, 


they ſhall not enjoy any of the Priniledges above- mentioned. And or- 
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4 Advert Ap rd ſe to give a generall Concourſe; and iravel Tt Lords 
= would ordain tr Blanks in the Summonds to be filled up, with Con- 
Ws courſe of Sir John Dalrymple, now His Majeſties Advocat, and that 
mm Acts and Decreets ſhould be extracted in the Terms. The Lords 
ordains all Summonds of Improbation, Declarator, or others, Which re- 
quires the Concourſe of His Majeſties Advocat, and have been raiſed 


b 
ME Blank, or in the Name of the Solicitors; to be tabled in common Form; 
= 


and ordains the Clarks to extract all Acts and Decreets upon theſe Sum- 
monds, with the Concourſe of Sir "BRO Dalrymple now His Majelties 
Advocat. 
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2 T: ” B Lade of - Council ind Seffion endless That the UE 
| heretofore obſerved, whereby Miniſters of the Goſpell have beeri 
nin Uſe to purchaſe Decreets Conform, upon Deereets of Locality, ob- 
= taincd by their Predeceſſors, is unneceſſary and inconvenient} i and 
cChaargeable to the Miniſters; Therefor the ſaids Lords do declare, That 
; ; here A Decreet of. Lotallity is obtained by A. Miniſter for his iSdpend, 
any ſucceeding Miniſter wn not obtain a Decreet Conforfi thereupon, 
Xl but n/a Bill given in by him to the Clerk of the Bills, in the ordi- 
5 ay and Production of his Preſentation, Collation and Inſtitution, 
21 wid tho dee of Locallity obtained by his Predeceſſor, Letters bf 
== Horneing may be direct avainſt theſe, lyable in Payment of his Sti pend ; 
and declare, that any Execution which ſhall. be uſed thereupon; ſhall 


: be valid:and ſufficient, e e of 2 W Saen or r Prac- 
5 tice to the contrair, B 17 1 , 


ACT diſchargeing Decreets to be OTOL in -the 
 Minur-book, Ka not e of the Macers Dues. 


1 | Gy ADS. Yume zoth 1687, 


HE 8 + 3 and Seſſion conſidering the Prejudice the 


- Leidges do ſuſtain, by. ſcoreing of Decreets in the Minut-bodk 
for not Payment of the Macere, and Keeper 6f the Minut! bock, their 
Dues; therefor they diſcharge ge any Decreets put up in the Minur.book, 
to be ſeared. or delate upon that Ground : And ordains the Clerks of 

Seſſion, in their reſpective Offices, to appoynt that Perſon who uplifts 
1285 own Dues, alſo te collect the * payable to the Ie and 


Keeper 


r e 
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Keeper of the Minut-book, for) extracted in. their Chambers, 


in the Want e ome ttt 10 of: 2 Is 4 
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A C T- for inſerting all che E Defenders Na amies: in n the 1 


nut- bock Decreets obtained by a Party, againſt 3 
preſſing only one of their Names, and comprehending the reſt under £ f 


— ny 


3 ac 


according to the Reſponde, whereof. the ſaid Collector ſhall he lyable to 
make due Payment, to them; and ordains, that the 8 (hall 
make mention of the Date of the. F extra el. a8 the ame * 2 


Minur-book. 
December 10th 1687. 
HE Lords of Councill and Seſſion conſidering the Prejudice the 
Leidges do ſuſtain, by the Cuſtom uſed in 59 tting up in the Mi- 
verall Defenders, ex- 


the Word, and others; ' therefor: they ordain, That in Time comeing, 


the Keeper! of the Minut-book ſhall ſett down therein the Names and N 3 


Deſignationes of all the Defenders, againſt whom the Decreet is given; 


with 8 that if any of their Names be eee the Decreet, 


againſt: Terinerits; — yadings bf; the Grodndy. e for 
Maills and Duetys, * it ſhall be ſufficient to abe 3 to be 


Tennants in ſuch a Barrony or Tennandry; but if any of the Defen- 


ders called, or a third Party compeating, propone upon his Right, and 


Decreet be given againſt him, his Name is to be inſert in the Minut- 


book. And the Lords ordains, That in Proceſſes againſt Debitors, 
where ane Advocat compears for any of the Defenders, for whom he 
did not returne the: Proceſs, that he ſhall mark with his Hand upon 


the Proceſs, for what Perſon he compears, aad ſubſcrive the fame, con- 
form to the Act of Parliament, and that he be not allowed to * 


a Defence. for the Party, untill he do the lame. 
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The! hund of the Oath in a 22 0 Bonorum. 


5 3 February 5 1688. 


THE 14 ** el and gelnon 3 ordain, That i in Proceſ of 
Kr hs Bonorum, | he Þ Parten, ſhall give his Oath in the Termes 
following, biz. ee # ny Lands, Heretages, Sums of Money, 
** Goods, of Gear longing to im, more than is, contained in the Diſ- 
“ poſitien, and Inventar produced in Proceſs; if, ſince his Impriſon- 
IL «© ment, Fe has made any. other Waden than that which is EY 
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add. 


« ced;; and if he has made any other before his Iipriſonment; and if 
« he acknowledge, that he has made any other Diſpoſttion before his 
« Impriſonment, that he condeſcend upon the fame; and alſo that 
«© he depone, if ſince his Impri ſonment, he hath put out of his Hands 
« any Moneys, Goods or Gear belonging to him.“ And the Lords de- 
clares, That if the Purſuar ſhall deny, that he has granted any: other 
Diſpoſition, _ and that thereafter his Oath ſhall be. redargued, the De- 
creet of Bonorum obtained by him ſhall: be void and null, and he ſhall 
never get the Benefite of a Ceffio Bonorum thereafter, 2 
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| ACT concerneing Oaths in Exhibitions, © 
810 Aan 


8 f 1 February 22d 1688. 


H Lords of Seſſion conſidering the Inconveniencies to His Ma- 
I jeſties. Subjects, by Defenders called in Exhibitiones or Incidents, 
for Exhibition or Production of Wrytes, their deponeing only in gene- 


os. | 
1 « * 


rall Termes, That they neither ha 


=_ Citation, or fraudfully has put the ſame ayay at any Time; Therefor 


the Citation, or fraudfully put them away at any Time; 
515 475 of (6-5 1 1 Buß Heine: Þ 3 pron 7 


upon the Bills, if he find the Reaſon relevant, ſhall take the Oath of 
the 9 being preſent, upon the Verity of the Reaſon, in order 


they ordain, That in all Time comeing, Parties ſhall be obleidged to 


anſwer to all ſpeciall pertinent Interrogators, in relation to their have- 


RT „ 4 


ing of the Wrytes, or putting the ſame away, or as to their Know- 
ledge and Suſpition, by whom the ſamen were taken away, or where 
they preſently are, that the Purſuar may thereby make Diſcovery, and 


recover the ſame : Declareing always, that upon advyfeing of the De- 
fender's Oath; they ſhall not be otherways decerned againſt, as Havers 


* 


of the ſaids Wrytes, unleſs it be found, that they had the fame ſince 
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Time comeing, where Bills of Suſpenſion ſhall be 


* 
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Reaſon offered to be proven by the Charger's Oath, 


to the paſſing or refuſing of the Bill of Suſpenſion ; and if the Charger 
e — be 


122 


ACTS. of SEDERUNT 


—— 
W RS OS 7 Oe 4 


be Eo. that he-take- the Suſpender's Oath of 2 gt he hs E 

juſt. Reaſon to propone the Reaſon of Suſpenſion; be deponeing 
affirmative; or if he be not preſent to give yo Oath, "thay in Acker o 1 
theſe Caſes, the Ordinary paſs the Bills, with this Quality, That the 
Suſpender ſhall be lyable t to 0 — Charges and Expences the Chibger (hall 
be at, through the purchaſeing of that Suſpenſion, and in diſcuſeing of | 


the ſame, 3 as he ſhall depone upon theſe Expences, without Wl 
ny Modification 1 if a Letters . be b Nene pro | 
ceeded. | i ty | £39 i. 


O R DER anent the Time WY ſubleclbeing 
= * 


JJ og LE Fun- 26th 1688. 


HE Lords Rihkirges"'s any Taal to be ſubſcrived, unlek 
the ſame be brought to the Ordinary that Week wherein they are 


8 need, or the next Week . Sad alah 75 N wiſe that 
mne all go to the * 3 
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"X'E T concerneing, Fl Trpall 5 Adyocats who 
0 alt to enter 1 a Bill o the Lords. 


15 
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\ Had ya e bee, e 6th 1688. 


Tn HE ra of Council od Seftion do ratifie and approve the 
Form and. Manner of Tryall, which is at preſent, and hath been 
theſe ſeverall Years bygone obſerved, as to ſuch who enter Advocats upon 
Tryall, in the ordinary Way, viz, by private and publick Examina- 
tion, and affigneing them the Subject of a publick Leſſon; and finding 
it expedient, that ſome Courſe * -taken for-regulateing the Entry of 
others, who are admitted extraordinarly upon a Bill to the Lords, they 
ordain, That in Time comeing, when any Perſones ſhall apply to the 
Lords to be entered Advocats, without undergoeing the ordinary Tryall, 
they ſhall be examined by he Lords in præſentia, concerneing their 
Knowledge of the Styles, Le Forme of Proceſs, and of the Principles 
of our Law, and tha the Lords ſhall be well informed Nc their Intc- 
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dhall not be fett down by tf th e Lord 2 in Manner forſail. | 


= © « of a Nellen, Colour, Nich upporinoft Hofe,-ori Stockings 


| 3 « © booth; and that they cauſe take the Dyvour to the Mercat-Croſs, 5 


| 5 Habit, »whete he is to itt u 
1 Hour, undb then to be diſmuſſed; and ordains the Dywour to Wear the 
4 faid Habitin all —— And in caſe he be foufd either 
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ing, When any Bankrupt ſhall raiſe a Proceſs of Ceſfio , 25 : 
rt Ker. Credo, b tht bäh e -Procels he 8 4 | 
aces ge ina of bug of of thre M of the Burgh where: he. 1 


*tarcerate,” Bearing, . Thit he 
* Priſon, without which Certificate, the Proceſs is rot 46 be fiiflaintl ; 


of the: Cu of, Sk Sed. 861 
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mY T for — the Names of the Witneſſes 
examined upon the Act. 


38 | Ju 7th 4688. * 5 


"FE "Tit elles, That che thrhary who examines N 
immediatly after the Examination; hall fett-down upon the Att 


ry | 
* 7 


or Warrand for Exarmiration, the Names of the Witneſſes kxamintel 
by him; and fubſertye the kme: : And the Lords declares, They will 


Whole N 


have no Regard to the tiones of che Witneſſes, 
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A C T anen I the Nabit of Dy vouts. 


TOMS.” 1 30 i044 Ju 1Kh 4688. 
HE Lab of Coun eil and Seſſion do ordain, That in Time come- 


2 


been the Space df a Month” 


5 and r he ſhall obtain a Decreet, ordains the Magiſtrates of the 
7% fore his LIberati t uf Priſon, to caufe him take on, 

© and wear upon his Head, a Borie, partly of a Brown, and artly : 
his 
“ Legs, Half Brown and Half Yellow-colloured, conform to a Pattern 


“delivered tothe Magiftrates of Edinburgh, to be keeped in their Tol- 


<twizt Pen und Tweltex Clock in the Forenobn, with che 151 
the Dyrour-Stone the: Space of Ane 


. -wantinig, r eee, e se Neger loſe the Benefits of che 
** Bonbrum: And in caſe. the Ma Certificate aforſaid ſhall be re- 


e Aargted, or that they ſhall net obſerve the ſaid Order, in the Libe- 
ration ef Dyvours, they ſhall be lyable in the Debt, for which che 
Pyvour is ihcatcerate;”, And the Lords declares, They will-oblerve 
this Ack in Time comeing, and will not diſpenſe in ee forſald Ha- 
bn, except in Caſes of innocent Misfortune, Iiquidly libelled and proben. 
And appoynts this Act to be printed, and the Agent for the Royal 
l to cranſmit ner "FT trio to he Raman fe 
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and 4 whoſe Conan they ſubſcriye, is the Perſon defigned in the | 


to the N ottar's Subſcription, or by other credible Perſones, and which g 
the Nottar is to mention, when he ſubſcrives; for the Party: And to 


ag fame 150 ae Lach 1 . 


dering, 11 the Lords in extraordinary Caſes, have allowed edictall C 
 tationes at the Mereat-Croſſes; do therefor for the Eaſe of the Leidges 


each Shire, and the Clerks of the 4 of Kircudbrigbt and Ork 


162 


ers SavanvNT 


4 C T4 anent Norcars!- 20 


Jyuh 21ſt 1688. 


T H E Lords of Councill and Seffion do prohibite and diſcharge Not- 
tars to ſubſcrive Writes for Perſones, who cannot wryt 


* 


unleſs it either conſiſt in the Nottar's Knowledge „that he, for whom, 


t, qr that the ſame be 2 by theſe who ſubſcrive Witneſſes 


the End that this Act may be knowen to al His _ eſties * 
ordains the ſame to be printed, 


er anent the calling of  Tranderings 
Yah 26th 1688. T 
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| 1 Du 15 of EET: and al Fw 5 re, That Summonds: of | f 
| Transfer being ſcen and returned, may be called before the | 
inar in the utter-houſe, ang That he n 1 6 rein, albet 
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Huenler th 1689. 
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11 E Lords of Cougeil TE Seflion — — the Expence An 
muſt ariſe by Summonds of Wakening of 4 whole Proceſſes 
depending: before the Lords, and the — theteof throug ch al 
the Corners of the Kingdom, if the ordinary Form of Wakenings were 
neceſſary to be obſerved in this tier Caſe ; and withall confi: We 


appoynt the Keeper of the Signet to expede three 8ummonds of 
Wakening for each Shire of the Kingdom, leaving a large Blank for 
 inferting Proceſſes therein; and do hereby ordain the Shirriff-Clerk of 


nay, and in caſe of their Abſente or Neglect, the Town- Clerks of the 
Head-Burghs of the ſaids Shires and Stewartries, to inſert all Proceſſes, 
whereof he ſhall receave a Note, before the ſecond Mercat-day, after 
the ſaids blank Summonds comes to his Hand; and that he cauſe cite all 


s T7) A Perſones | 
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"of the Ger of Jn 8516 TY 16 


r Burt elif 
| the fest Mereat-day? After 8 1 el Coſtie! e 


Perſones ad Parties reſideing within the Shire or e upon con fi 
Days, to appear befare the Lords, for Wakening the ſaids Proceſſes; 
and that he cauſe read the ſaid Symmonds; publickly at the Mercat- 
Croſs, betwixt Ten and Twelve on the faid Mercat-day, after three 
ſeverall Oyeſſes; and that he affix a Copy of the ſaid Summonds ſo 
filled up upon the Crofs, and that he return the ſaid Summonds, with 
Executions ſeverall and particular; for each Procels:imfert therein, = 
all poſſible Diligence, to one of the principall Clerks of: Seſſion; 
that he make the like Citation upon the ſecond blank Suraihaods' Ent 
to him upon the next;Mercat-day, in Manner forſaid, for all the — 
ceſſes whereof he ſhall! receaye a Note for Second, hefort thefſud Mer- 
cat- day; and that he do the like on the next Mercht-day! thereafter; 
as to the third Summonds ſent to him; and that lie cauſe the Execu- 
tor ſigne all the ſeverall Executiones, with the Witneſſes that, hel im- 


pom therein re eſpe&:ve z providing always, that:;he:xeteave Six, Shil- 


ng Scots with each Note of the Proceſies to be inſert / as afgrſaid, for 
foing the, the. Duetys abovo- ritten, and for returning the Proceſſes tothe 
Clerk: It is hereby declared; that this is willadt; Frequdięe tan 
Party that pleaſes to make Uſe, of Wakenings in. thei ordinary; Horm 
and that it is only to be extended to ſuch. Proceſſes ad were net 
the firſt of Nyvember, One thouſand fix hundred aN gighty ei 


1 50 


fince that Time No — not: been called, through the: Sufdeaſe of) 


and that there is no Neceſſity to wakehæboneluded: Ganſes; ( the — 
haveing never been in Uſe to be wakened) which the Lords will * 


vyſe and proceed in according to the Books of Enrolment. Likeas, 
the Lords appoynt the 0 who _ Benefit by this Order, to. 


have their ſeyerall Executions delivered. to cue 5 To y 3 5 | 
Seſſion, and a ppoints thietn to reich Ces Ns "of t l 
monds to be . by the Wryters; 25 Passthe! 68, 8 utuall 
in taking Summonds of the Signet: And it is hereby declared, That 
where Summonds were formerly 05 for the firſt Dyet, and the ſe- 
faiſed i Nattie' of theit” Ns) cl 8 8 = 

which'ſhall faffiee-in Place of 4 1 5 oy the Fad 

be wakenied'in tlie fine” Ms 5 he 

monde which have Been Alles, 15 

the bats 6 the M 


cond Citation not giyen, that in th t Caf 155 Faw a Summon 
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HE LionBefOartilond: Seſſion haveipg alli: ibo cher Con- 
of : Hideration- the Matter of ; the! Nomination. of the Keeper of” the 
| EG of Enrollment for the Outter-houſe, and the Act of Parliament 
in the Year One thouſand ſix hundred and ſeveflty two, relateing chere. 
to; hey o aſſert atid. Zeclare, That they have the fole ant ufdoubted 
Right and Intereſff to nominate and appoynt the Perſone ho makes 
up and keeps the Books of Enrollments for the Outter-houſe: And 
the Bords declates;' That if ary/Perſon nominated; or to bèe nominated 
7 5 all procure or cloath: themſelves with any Gift or Preſenta. 


by She ſaid: Truſt of keeping the Books of Enrolhfient for the 
utter houſe, from any other Perſon, that the-Gift or Comm 
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ted by the :Lotdstoithe Perfone, who ſhall- procure the faid 

miniffione othetwiſe than fram them, ſhall: be void and full, and 

— fie Effect; and that it ſhall be free to the Lords to nominate = 
208 or ahnt Service : And declares, That they Will give 

of the faid Books ef Entollrticht, bu 
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I W. ARR A N D for delyvering up of the forme: Signer. | 
1 December ith 168g. 


IH E FEE of Council phy Seffion. do ordain Sir Hugh Pater- 
= /on of Bannockburn, to deliver to the Lord Preſident of the Seſſion 
che Signet formerly made uſe of, that he may produce the ſame before 
dhe Lords of His Majeſties Privy Councill, to be diſpoſed of as they 


ſhall think fitt. 


ACT concerneing Declinators proponed againſt the 
1 in che Ourter- houſe. 


> Decenibey 14th 1689. 9. 


rT At FRE of Connell . Sell ion conſidering, That fomaticics 
4 ee are proponed againſt the Or dinar 71 in the Qutter- 
W houſe; and e noways juſt that the Party on that Oecaſion ſhould 
2 Tbs Preju ice by Delay: of the Proceſs :. Therefore the Lords do de- 
= clare, That 1 — the Ordmary in the Outter-houſo ſhall be declined 
upon relevant Grounds. in Law, or that the Ordinary ſhall decline hims 
ſelf, that 1 upon. Deſyre c Ke Ordinary, or . Application-of the Party, 
they will Roma and ee ane ot ther. of e e to > calland 
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1 ſche Feurth ef No: falid fix hufidred- 175 eighty/ix, 
Anent be Order of the Eu 6 Foking #6 2be STHe bart” gh eportin 

"Cauſes and 6rdains the ſerie to 5 55 duely oblerved in Tits c MG bmeing wo 
- the Additions following; bl Nhat the firſt named in the Rll or 5 
Ordinaries for the Side-barr ſhall go out betwixt Ten and Eleven, and 
the other betwixt Eleven and Twelve a Clock ; and where any Act, 
Decreet or Proteſtation being pronounced, without Debate in the 


_Cauſe, is thereafter ſtopped upon Application of one of the Parties, 
*that the ſame is not to be called at the Side-barr, but upon the Bench 


in the Outter-houſe, before the Ordinarie come out, the 3 Weck N 
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at it furtheſt after pronounceing thereof : And whereas it is dined b | 
the faid Act, That only two Lords in one Day ſhall report Cauſes, 3 
the Lords declares, That the Ordinary in the 88 and the 

Ordinary an the Bills are Hot thereby debarred from Reporting, we 
being underſtood to be ſupernumerary : And ordains the forſaid Act of 
Sederunt, a _ Additions thereto, to ET on 1 the Wall of the 4 
Outer house. DG ooch o! bet 10 * q 


* 7 * 
” 4 4 : of . A 7 o 4 e 7 1 | * 5. * 4 
4 „ „ 4 THis 7 © f-z F ſ * n £ 4 is * , i 
4 J * "4 F N #4 : * 2% a a 7 4. £ „ L " | 1 ww . 4 * * Bb. : "2 SS + %# & * * 
" * the \ : " 9 7 2 
. 4 1 FR 6 * . | * * » 2 5 | : 1 1 n s * 2 * g 54 v 7 3 Fa * » 6 
X r : - p + W 4 LF -Y z % 
FITLL28- 53.5 9 s 1ub wad MS — i „„ eee er ee — 
— Bi * 


AC 5 concerneing Aliments, and Factors being v. 


able for Annualren p 


* 0 & g<© 8 


J Co "The laſt of Juh 169, 


T H E Las of Councill 95 geſſon takeing to their Conſideration, 1 
That they are frequently importuned by Parties haveing Action: ? 
depending before them, who apply to have Sumes modified for their 
Alirnent, dureing the Dependance of theſe Actiones, albeit it be doubt- | 
= if there wilt reg any free oo The due to Oy Which 5 t be 
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ance; and in caſe of Competition anent the Þ Larids 
Rights, that no Aliment ſhall be given to any of the {ouch uN- 
till a Decreet of Preference; rankin g the whole Creditors, be obtained, 
unleſs there appear a clear Fond, out of which the Aliment may be 


granted, without Prejudige of any other of the Competitors. Likes, 
js is 13 * declared, That 5 © there is a Sequeſtration of Rents, and 


a Factor named by the Lords, that the Factor ſhall be lyable for An- 


nualrent of w 8 Rents he ſhall recover, or by Diligence might have 


recovered, in a Yeir after the ame are due, in reſpect the Factor 


Gnnot rg pay to any of the, Competitam, untill the Preference b 
concluded 525 in like Manner, that ne.Aliment ſhall he granted t0 
Debitors, or Perlones eee oa Rexerſione, or da che Property 
After the Diſtrefſ6s-are pu dy unless it be evident, that there is a ſu- 
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= . of che Peoples ctowding within the innermoſt: Bar of the Qutter- 
_ hou, vbete the Undet-clerks and the Keeperof the Minut-book tay, 
and the Hazard that may enſue therefrom of abſtracting Proceſſes and 
Papery,: they 3 410 diſcharge any Perſones to enter or ſtay with- 
in the laid Barr, g His Majeſties Advocat and Solicitor, and 
one Servant to be pp üted by the Advocat: And ordains the little 
Door neareſt the Bench, on the 'Weſt-fide thereof, to be immediatiy 
cloſed up. And che Lords requires the Macers to exact from each Per- 
bon, who ſhall be found within the ſaid Barr, half a Dollar, foties 
guotiet, to be put in the Poors Box; und in caſe the Party do not pay the 
fame immediatly, that they commit him to Priſon. And the "Lords 
"FX declares, That if the Macers ſhall ſpare any Perſon, in not exacting 


b . the faid Fine; e r themſelves. 
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e 14 Heft Fourth of: Nouenber One tbopfand ſix hundred and f 

5 6, vun Additionb and Alterations thereof; by theit: Act lof the 
d bixteerith; rf anudry laſt, to-be:exatily obſerved, ami to be:affixed up- 
K cn the Wall;of the Ouiter-houſt, with. the Additions following; Ta zvr, 

e Thacche giveing Stops h Ads, Nearects, Profcftationsor Interloqbitars, - 


within fix Days after pronouncing thereof, is not to hinder the Extracts 
of the ſame, after they are a into the Minut-book ; but on the con- 


7 7 all W they Will be anſwerable z but only in caſe the 

i Tour. rs er 

. they Meta e 2 | hy. 45 
infited for, and = when Parties have 


been heared upon the Bench, the Cy do further declare, That no 
Stop Mall derer fame ſhall not be obtained within fix Days 
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ACTS of SDK TN 


it is > farther declared, That no Stop ſhall. be go ranted, unlef he, who 3 
craves the fame, give in; to the Pronouncer of Sentence crayed to be 4 


ſtopped, in Write the particular Poynts he deſyreth to be heared upon, 
that the Ordinary may reject the ſame, unleſs he find a relevant Ground 
therein; and if thereupon he ſtop, that he ſhall give the other Party the 
ſaid Condeſcendence to ſee, that both Parties may be ready at Calling, 
that Time be not ſpent with unneceſſur Alterations. at the Side-barr, 
And ordains ane Amaund to be given in to the Ordinary, with the faid 
Condeſcendence, to be put in the Poors Box; in caſe : Proceſs or In- 
terloquitor therein be found to have been diſingenuouſly ph in 
the Condeſcendence: And the Lords do prohibite and diſc 

Servants of the Lords of Seſſion to agent ii Proceſſes, or to deliver I 
formationsto the Lords, except in their aſters own proper: Cauſes, 
or where they are concerned themſelves as Parties! And likewiſe dif. 
charges the Clerks Servants to agent in Proceſſes, or to deliver Infor. 
mations to the Lords, except in their Maſters proper Cauſes, ot their 
own; with Certification, if they tranſgreſs, they ſhall be extruded the 
Houſe, and furcher b as the Lords ſhall fee Cauſ. 
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[4 H E; Lords of. — and en do ordain their Acts of Sed- 
0 runt of the Sixth of November, One thouſand fix hundred and | 
8 | Create: lunibelte Twenty fourth of December, One thouſand ſix | 
| hundred and ſeventy nine, againſt Solicitation, to be printed, and 
z affixed on the Wall of the Outter-houſe : And ordains theſe Acts to be | 
4 obſerved in all Points. Likeas the preſent Lords have engaged; upon | 
| their Honour, to obſerve: the fate: And ordains that each Seſſion the 
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mend ther, that they are not equally ſtated, and putts them to.a Ne- 
ceſſity to go to every Lord's Lodgeing, imagining that if they do not, 


that he may think that he is either deſpiſed or diſtruſted, which is a 
Slavery upon the Leidges, upon the Lords, and upon the Lawyers, 
who are frequently urged by their Clients to go with them, or for them, 
to ſolicite the Lords: Therefor, to prevent ſo evill a Cuſtom, which is 
contrair to ſeverall Acts of Sederunt; and contrair to the Practice of the 
moſt civill Nationes abroad, the Lords have renewed and enlarged the 
Acts of Sederunt againſt Solicitation; and becauſe they find the chief 
Occaſion of Solicitation is the Pretence, that the Leidges think they are 
not ſecure that the Lords get their Informations; unleſs they delyver 
them in their own Hands, and thereupon take Oecaſſon to ſolicite: For 


preventing whereof, and 


tories abroad, have ap 


for eaſeing the Leidges, themſelves, and the 
Lawyers, they, according to the Example of the moſt famous Judica- 
ynted Boxes for every 


one of the Lords, to 
ſtand on a Bank in the Seſſion-houſe from Three a Clock till Seven 


2 Clock at Night, each Box haveing a Slitt, in which the Informationes 


or Bills may be lett in, and cannot be drawen out, untill the Box be 


opened; the Key whereof is to be keept by ever: 
to be committed to no other; and each Lord is to fer 
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Judge himſelf, and 


e commi end for his Box at 
Seven a Clock at Night, that he may have competent Time to peruſe 


ges can 


be 


all the Informationes therein, and to conſider the fame; and the Cita- 
tones alledged in the fame, whereby none of the Leid 


put to 


Trouble to attend any of the Lords for giveing their Informationes, 
Bills or Anſwers: Therefor the Lords do declare, That they will re- 


z | ceave no Informationes, Bills or Anſwers; in any other Way; and that 
the receaving the ſame any other Way, ſhall be holden as Solicitation, 


except theſe Lords who are to report, who may receave the Informa- 
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AC T. concerneing the Time of ſigning Interloqui- 


$ 4 404% 


rand thereof ſhall be ſigned by him before he go off the Bench; and 
where any Interloquitor is pronounced by the Ordinary in the Outter- 


which are to be ſigned, at furtheſt, upon the Munday thereafter, other- 


That they will attend from Six to Seven a Clock at Night, for figning 
the ſaids Interloquitors, Likeas the faids Lords do ordain, That where 


the. Proceſs taken to Interloquitor on Thurſday, Fryday and Saturday, 
to be brought to the Ordi 


be not done, the Proceſs ſhall go to the Roll again. 
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the Proceſs ſhall be delete out of the Roll, and not continued to the nixt 


J mungen 
ö yours BA . 1 
— ; 43 2 


1 70 | Ae HS of N 8 E D EK RUN T OS 


S 


- . tors by the Ordinaty. 
* ou! on £21 5 
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SITE. HF 5, | Wo ! | | 
TE E Lords of Councill and Seſſion confidering the Inconveniencies 
that do fall out through the Delay of figning Interloquitors by WW 
the Ordinary after the fame are pronounced; therefore they ordain, 
That in Time comeing, where any Act, Decreet or Proteſtation is pro- | 
nounced by the Ordinary in the Outter-houſe in Abſence, the War- 


houſe upon Debate, that the fame ſhall be preſented to him, to be 
ſigned that Day whereon the Interloquitor is pronounced, or the nixt 
Day thereafter, except theſe pronounced upon Fryday and Saturday, 


wiſe that the fame ſhall not at all be ſigned, but the Proceſs ſhall be 
entered again in the Books of Enrollment, And the Lords declares, 


a Cauſe is taken by the Ordinary in the Outter-houſe to Interloquitor, 
to be reported to the whole Lords, the Proceſs ſhall be brought to the 
Ordinary, as follows, viz. the Proceſs taken to Interloquitor upon 
Tueſday: to be brought to the Ordinary upon Wedenſday, to be reported 
upon: Thurſday ; and theſe taken tb" Lasker ibo on Wedenſday, to be 
brought to the Ordinary on Thurſday, to be reported on Fryday ; and 


nary on Munday thereafter, to be reported on 
Tueſday or Wedenſday following ; with Certification, That if the fame 
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December 20th 1690. 


HE Lords ordains, That where Cauſes are called in the Roll of 
the Outter-houſe, and the Purſuar's Procurators do not inſiſt, that 


Week's Roll. 
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1 C T anent the collecting of the Macers Dues for 
Detect: 


December 3 iſt 1696. 


HE Lock of Councill and Seſſion conſidering; that by the Way 
now uſed, of receaving the Macers and Keeper of the Minut- 
book their Dues for Decreets, by the Clerks Servants, who extract the 
fame, the Macers are ner, fruſterat or delayed in the Payment 
thereof; therefor the Lords do ordain the Keeper of the Minut-book, 
in Time comeing, to collect the Dues payable tg to the Macers and him 
ſelf for Decreets, and to make Payment thereof to them, as they ſhall 
require the fame; and. prohibits and diſcharges any Decreets to be ex- 
tracted after the Sixth of January next, untill a Certificate be produ- 
ced to the Clerk's Servant, Extracter of the Decreet, under the Hand 
of the Keeper of the Minut-book, bearing the Maeers Dues, for that 
Decreet, to de payed to him; with — that the Extracter 
who ſhall contraveen, ſhall be extruded out of the. Chamber, and: o- 
therwiſe puniſhed as the Lords ſhall think fitt; and for that Effect, 
that the Clerks make their Reſponde Books patent to the Macers, and 
. of the Minut-book. 5 
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A C T appoynting a Liſt to be — on the wall A : 
of Cauſes to be called ar the Side-barr. | | 


Fune 10th 1691. 


Ta: H . Lords of Councill and Seffion do ordain, That each Lord, 
when he falls in Courſe to be Ordinary at the Side-barr, ſhall, the 2 
ng, before Three a Clock in the Afternoon, cauſe affix  Þ 
= the Wall of the Outter-houſe, a Note or Liſt of the Cauſes to be 
called by him the next Day, to the Effect the Advocats for the Parties lll 
concerned in theſe Cauſes, may be in Readieneſs to debate at e, 
thereof; and appoynts the like to be done by the Lord who goes out, 
and calls on the Bench in the Outter-houſe (before the Ordinary come 
out) any Proceſs wherein he hath pronounced Act, Decreet or Prote- 
ſtation, without Debate, and thereafter ſtopped by him, or referred to 


him by the Lords: And it is hereby declared, That the Advocats ſhall 


not be obliged to O's in avy- TR e ſhall not by contained 


in | the TY NIN" 
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HE Lords of Council and Seſſion 40 den That, to prevent 
the Confuſion at the Side-barr, the Ordinary in the Outter-houſe, 
| * his Week i is ended, will fitt i in the Outter-houſe the Week im- 
mediatly * following, Half ane Hour before the Seſſion-Bell 7 ring, till the 
2 in that Week come . that he may hear Farties upon any 
ance, for altering any Sentence or Interloquitor given by him 
cek, provided that the 1 8 be ar? in Wryt to 
d | I, and wi form a Roll of ck. Al- 
en ks, that theſe concerned 
may ale a. Copy thereof, and bei in Realiendz; and that he will ſtop 
nor alter no Interl uy nor Sentence otherways. And the Lords de- 

- ar "That they | meet, dureing this ben, at Half Nine 3 
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* AGT-ordainin Letters under the Signet, fo be 
— (7 Juncture of the Sheets. 
n c Dent 3 Het 
Fuly 8th 1691. 
"HE: Lords of Councill and Seſſion do ordain, That, in Time 
comeing, all Leger confifling, of more | Sheets. than one, _ 
uy 
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e as well du W frones, 98 geen eue on 
ee be, * by he . Wrypers, to th ignet, upon the. To 
ine, at the; Juncture of the Sheets, in the 2 — Fry . oP 
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"HE Lords of Cornell pen Go Firs as AA preſcribing 
te Formula of the Purſuer'fOath, in a Proceſs 6f C Bj 5 
to be obſerved; wich this Addition to the Fo/mils, vit: Pat the 

Toke depone, if he hath cancelled, or 29 tout bf Uis Hands any 
Wryts, ſince his Impriſonment ; and if he ac —.— the ſame, that 
he condeſcend what theſe Wryts were. 
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ACT | concerning the Typ © of Norrars, 
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: 5 cies that do enſue 5 the 3 and lung . Nottars, 
| which occaſiones many Pleas: They ordain, That, in Time zeoricing, 


no Perſon be admitted Nottar, unleſs a Petition be given in to the 
whole Lords in præſentia, with a Certificate under the Hands gf! Per- 


ſones of Credit, atteſting the Petitioner to be a Perſon of -gbod: Fame, 


and that he bath had 5 Breeding for qualifying him to &xerce-the 


Truſt of a Nottar-publick ; and that exact Tryall be taken by the Or- 
dinary on the Bills for the Time, and any other of the Lords to be ap- 


| e by them, (being both mett together) of the Perſons Know- 
ledge and Qualifications, conform to the Acts of Parliament which are 
in Vigour, before he be admitted Nottar. 
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40 tor cheseffectüall Paymachtrot: the Secketalies 
Dues; -wherei ReafonH of Sul penſion and: Advoca · 
tion are diſcuſſed on the Bill. 3 
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'T' HE Feit Of Ecun ell ESSE Npihg Lonkdete® the Ads of I 
ghty "three, zent the Fayment of the” Secretaries (MW 


\Sederunt;"of the” Twenty Würth ban, One thouſand fix ME 
k... hundred and. c 


and ſevepty nine; and che Seth Sf Wotribe,, One 'thouknd 
Dues, where "W2rrarids are Stated: for: "difbufling b Read of-Suſpen- . 
fion or Advocation upon the Bill: And to the Effect theſe Acts may 
be made effectuall, they ordain the Secretaries Dues to 1 to the 
Clerk of the Bills, or his Deputes, within Twenty four Hours after 
-the Wand for dißcnfting ſhall be 1 in to Him by the Clerk who 
wrote the Warrand, together with four Shillings Scots, as the Dues of 
the K of the "Boks 'of Exeoll: Deg upon his Receipt thereof ; 
and if the ſame be not done, ordains the Bill for diſcuſſing to be can- 
celled * And for 2 the Bill of Suſpenſion or Advoca- 
t 8nd Bills bearing Dchyerances; relating to the paſfing or diſ- 
. — Re ons qn the Bill to be A to the Clerk. ot the Bills 
oo — lerk h who. pee the Manan Kae * e! is 
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ACT anent Warrands for Re prndifticn of Proceks 


EODEM DIE. 


T H E Toth of Council and Seffion conſidering, That SI upon 
Complaints of Parties, Warrands are granted by the Lords to 
Macers, for ap rehending Advocates, or their Servants, who keep up 
-Procefles;) the Perſons complained on, 8 — their re- producing the Pro- 
ceſs or 'Writs, conceave hey! are not lyable to ſatisfie the Macer for 
his Pains in apprehending them; Therefor the Lords declare, That the 
Party Complainet is not liable to pay the Macer for his Pains, but that 
the Macer may detain the Party complained on, untill he not only re- 
produce the Proceſs? but a * Kink for- his Pains, in n executing 

| _— "ak . RIA 


C 9 * 


ſo that it were calumnious for him to' inſiſt therein: 


1 4 234 O04 ow . 


AC D concerning Onzlis of Calumny, 


1. 5 0. -Fannaly 23th __ 


HE Lords 1 Council and Seſſion confideritig, That 'Oaths of 

Calumny, as the ſame are ſometimes propoſed and given by 
Parties in thir Terms, viz. If the Party has Reaſon to alledge or deny 
the Points whereupon he is ures. to depone are ambiguous; and 
ſeeing all Oaths ſhould be in 
Lords do ordain Oaths of Cahimny to be in theſe Terms, That in caſe 
any Party require ane Oath of Calumny, upon any Alleadgance pro- 
poned and: found relevant for him, that he may require the Party, a- 
gainſt whom the fame is to be proven, to depone, whether he does 
not know the ſame to be true, ſo that he ſhould not put the Propoker 


>the Neceſſity to prove the fame; and if the Party, againſt whom 


any Point or Aisch ce is to be proven; require tlie Oath of Calumny 
of the Party propoſing the ſame, the Terms ſhall be; That he may 
enquire, Whether he knows the Thing that he propoſe es is not true? 


declare, That a Party is not holden to give an Oath of Calumny in 
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| veniencies ariſing from the large and unneceflary Songeſti of 
Narrations of Matters of Nact in 9 and Ri, 


7 great Part of the Leidges Time unprofitebly in taading- btn 5 


which frequently there is 0 Mention nisse of whos die dnſtructed, of 


to be proven, and the für greatelt Port bath,no OCT f be K*] 


9 true or falſen whereby: the d rds a,sg Ned gbr 


loquitors to the Points: propeſed: Fes Remeid Wh al .the-Lordg dg 
declare; That they will te mo Noyint: of; 0. 
Matters of Fact, in Bills and Informations, except bg 2s4ha}..he 
diftinftly propoſed, 8 xitberinſtrydebby.pdttoultr Wilts produceds 
and the Artieles therrof marked on the Merging; obfide 
which bear, that the Alleatgers: offers; lcp 
which they prepoſe tobbeoprayer; ad iber 
down the fads Alleadganeai;oinfinuQuiltavito-be per ng Mr 
Ren, that they may receive we” Anſwers, and that every Alledg- 

y ance 
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an Oath of Verity. 
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ance 5 the Point, for or againſt which they are propoſed. Likes 
the Lords prohibite any Thing to be inſert in the Information, but in 
Relation to the Points contained in the Minutes of Diſpute, and that the 
Information keep the ſame Order in the Anſwers to Alleadgances, in 
| which the e are ſet down 1 in the S n 
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ACT concerning the inventaring of che Writs of 
ita nb 46 etunet Perſons. N 


* d 9 5 0 e n 23d 1692, 


* HE Lords * Councill and geffion confldering, That by the ſe 1 
1 cond Act, third Seſſion of the ſecond Parliament of King $a 
che Second, Inventaries are appointed to be made of the Evients, 
Means, and Eſtates of Pupills and Minors, Idiots and furious Per- 
* before their Tutors or Curators meddle with their Writs, 
Means and Edtate, in Manner contained in the faid Act; and that 
for. preventing the Prejudice and Inconveniency befalling to Pupills, 
and athers, who oa n for, nor defend een if any 
| Perſon have Acceſs to their Charter-cheſt, Writs and Evidents of 
their Lands, Sums of Money, and others belonging to them, which 
they may embazzle or ſuppreſs; and that a Charge cannot be made 
up againſt their Tutors and Curators, but that they muſt make both 
ir own Charge and Diſcharge: And the ſaids Lords conſidering, 
this excellent Statute cannot attain its Effects, unleſs the Keys of 
fuch Lock-faft Places, where their Writs, Evidents, Money, and other 
precious Moveables are contained, be ſealed u wy ſoon as their dying 
bedomes Moribundi, and incapable of Senſe ; do therefore 
ordain the neareſt Relations on the Father's Side, and the Mother's 
Se, or either of them who ſhall be preſent at that Time, to ſee that 
the aids Places be locked, and the Keys ſealled, under the Seall of one 
_ britnore of them; and that being ſo ſealled, the ſame be delivered 
to the next Ordinar;” untill the Friends upon Father-ſide and 
Mother-fide'be'advertiſed,” to the Effect, they may enquire, if there 
bes Nomination of Tutots made by che L Delunck, not incloſed in the 
aids Lock faſt Places; and if nohe be fo found, that the neareſt Friend 
on Father-fide and: iMother-fide; conform to the: faid Act of Parliament, 
ſhalt take Inſpection, untill they find if there be a Nomination; and 
Kat they proceed ne furder, nor take no furder Inſpection, but for 
findit che fame, hut all de cloſed up, and the Keys ſealled by t them, 
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and that Int neinkationr” be made by them to the Tutors nominate, that j 
ey may proceed to the making Inventaries; conform to the faid Act; | 
and that if the Defunct's apparent Heir be not Pupill, but Minor, that 
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/ the Court 8 RSS ION. 179 
nor, or ſome authorized by him, be preſent. It is always hereby de- 
clared, That in caſe of Neceſſity, the Relict or Children of the De- 
funct, at the Sight of the Judge Ordinar, or two Juſtices of Peace, 
may take out ſo much of the Moneys, lying by the Defunct, upon 
their Receipt, as may defray the Expences of the Buriall : And where 
a Perſon dyes not in his own Houſe, the Lords ordains, That the Ma- 
ſter or Miſtreſs of the Houſe ſhall ſeall up his Keys, and any Moneys, 

Writs or Moveables in the Defunct's Poſfeſſion untill the neateſt Re- 
lations be acquainted ; and ih caſe the Keys of any Lock-faft Places, 
where the Defunct's Writs, Moneys, or precious Moveables are, be in 
the Hand of his Wife, or any other Perſon of the Family, that they 
give up the ſame to be ſealled, as aforeſaid. And 'tis hereby declared, 
That if the Perſons related to the Defunct, being preſent at his Death, 
or the Maſter or Miſtreſs of the Houſe where he dyes, ſhall neglect to 
ſeall up the Keys, as aforſaid, they ſhall be holden and tepute as Em- 
bazlers or Abſtracters of their Writs, Evidents, Money, or precious 
Moveables, conform to the ſaid Statute. And the faid Lords do grant 
Warrand to Macers to paſs to the Mercat-Croſs of Edinburgh, and 
there, with Sound of Trumpet, to publiſh this Act; and ordains the 
ſame to be printed, that it may come to the Knowledge of the Leidges, 
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= ACT anent Proceſſes of Sales of Bankrupts Lands. 
T H E Lords of Councill and Seffion conſidering, That the Pro- 
ceſſes for Sale of Fankrupts Eſtates are now, by the twentieth Act 
of the ſecond Seſſion of this current Parliament, appointed to be by 
Way of Adjudication, and that the fame requires more | edy Diſpatch 
than other Adjudications, which paſs ſummarly, unleſs the Debitor ap- 
pear and have juſt Defences : And being Bankrupt, do 6rdinatly im- 
| ade their Eſtate, uplift their Rents, eſtroy their Planting, Policie 
and Houſes, untill the Sale be expede ; Therefore the Lords do ordain 
Proceſſes. of Sale of Bankrupts Efittes to have ſummar Diſpatch as other 
Adjudications ; and that beit they be taken up, ſeen and returned, 
Terms ſhall be appointed for proving the Rate and Renfall of the 
Lands; But if the Defender app ar, and alledge that he is not Bank- 
rupt, ad that the ſame is not nottour, that the Purſuer ſhall be 
obliged to prove, That the Debts, for which there are Adjudications, 
Apprizings, and other reall Burdens' ön his Eſtate; exceed” the Value 
thereof, and that the ſame Term be aſſigned for proving the ſame, as 
is aſſiged for proving the Rentall ; and if any other Creditor appear, 
and produce a reall Right, he ſhall be admitted to concur for proving 
de Rental and Rate of the Lands, that there be no Colluſion, which 
ſhall not hinder ſummar Proceſs as aforeſaid, — 
N Yya ACT 
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ACT anent Perſ6ns going to Church and Mercate, 
after n of Diſpoſitions. 8 


"—_— 


Y 


February agth 1692. 


Tur! Lords of Councill and Seffion taking to their ſerious Conſide- 
That the excellent Law of Death-bed, ſecuring Mens In- 
FEED a 4 Zh being alienate at that Time, may happen to be fruſtrate 
and evacuate, if their coming to Church or Mercate be not done in 
ſuch a ſolemn Manner, as may give ſome Evidence of their Conva- 


leſcenee, without Supportation or ſtraitning of Nature: And ſeeing 
ſome may think it ſufficient, if Parties, after ſubſcriving ſuch Diſpoſi- 


tions, come to the Church at any Time, and make a Turn or Two 


therein, though there were no Congregation at the Time: And like- 


wiſe, if they make any Merchandize privily in a Shop or Crame, or 


come to the Mercate-place, when there is no publick Mercate ; and 
all this pertormed by their own pickt Witneſſes, brought along by the 


Party in whoſe Favours the Diſpoſition is made, _ the State and 
Condition of his Health or Sickneſs may be as little under the View 
and Conſideration of other indifferent Perſons as can be; the Occaſi- 


on of which Miſtake might have been, that formerly there were publick 


Prayers, Morning and Evening, in the Church in many Places, to 
which thoſe; who apprehended 


Validity of their Diſpoſitions, were accuſtomed to come at the Time of 


any Controverſie, might ariſe upon the 


Prayer; and ſome thought they might come to the Church, though 
there were no publick Meeting thereat, ſince theſe publick Prayers were 
not accüſtomed, and to take iuſtruction of their appearing there: For 
Remede Whereof, the Lords declare they will not den any ſuch Par- 
ties going to Church and Metcate, Where it is proven that he was ſick 
before His ſubſcriving of the Diſpo tion quartelled, as done in lecto, 
unleſs it be performed in the Piy-dine, and when People are. gathered 
together 'in the Church' or Church-yard for any publick Meeting, Ci 
vill or Ec lefiaſtick, or When People are gathered togetlier in the 
Metcate- pee for | ublick Metcate. And further declares, *whenſoever 
Inftrotfidnts 1 taken for the End forſaid, that the Kid Inſtrument do 
expreſſly, bear, That it was taken in the Audience and View of the 
Peo ple 1 oy ther, as aforſaid, otherwa ys dhe Lords wilt haye no 
Regatd 0 the ſalc A efrinent And brd g Heſs Preſelits to be in- 
0 rinted, that it m Na y come to the Know! eds 5 et all the Leidges 


and idol may we ip T Time cording, Fin 
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AC T concerning the Examination of Advocates up- 
on the Law and Fractique ot this Kingdom. 


. 255 June 25th 1692. 

T HE Lords of Council and Seſſion taking to their Conſideration; 
1 That they have been importuned of late by frequent Applications 
of Perſons craving to be admitted Advocats, without- undergoing the 
ordinar Tryall, both in Our Law and the Civill Law, obſerved theſe 
many Years bygone, and approven by Acts of Sederunt ; And it being 
expedient to prevent the Inconveniences that may enſue upon the prant- 
ing of ſuch Petitions to Perſons unqualified; altho', on the other Part, 
= it were not reaſonable. to exclude Perſons, who have ſufficient Skill in 
= the Municipall Law of the Kingdom, becauſe they have not ſtudied the 
Roman Civill Law : Therefor the Lords declare, That in Time com- 
ing they will not diſpenſe with the ordinary Way of Tryall of Advo- 
cates, unleſs firſt they be well informed of the Perſon's Integrity, Good- 
breeding, | honeſt Deportment and Fitneſs for exerceing the Office 
of ane Advocate; and that he has attended the Houſe a conſiderable 
Time for qualificing himſelf in order thereto, and thereupon they will 
remitt him to the Dean and Faculty of Advocates to be tryed eoncern- 

ing his Knowledge of the Practique of our Law, the Styles and Form 
of Proceſs 3: and that a Report be returned thereof under the Hand of 
= accuſtomed:.to be payed at the Entry of ſuch Advocates, before he be 
admitted. And that Importunity may not prevail, upon Pretence of Re- 
Auction to the Lords, it is hereby declared, That no Perſon is to have 
the Benefite of this Act, who is Couſine- german, or of nearer Degree 
to any of the Lords Ordinary or Extraordinary; and that this be ex- 


| tended to Degrees of Affinity, alſe well as Conſanguinity. 
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ACT concerning the Minute-books of the Regiſters 
bol Safines and Inhibitions. 
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T words of: Councill and Seſſion conſidering, : That the many 
Inhibition; c. which were deſigned for the Security of the Right: 
of Lands, and that Purchaſers might know from whom to acquire fafe- 
ly, that Deſign hathi been much fruſtrated, | becauſe theſe: Writs could 
not be inſert in the Regiſter for a conſiderable Time after the Da ap- 
pointed for Regiſtration thereof ;- - that by. Inſpection of the Regiſters, 
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Purchaſers could not. be certiorate of their Haan For Remede where. 
of, it is ſtutute by the? Thirty ſecond Article of the Act of Parliament 
for Regulation of. Sadicatures, That the Keepers of every Regiſter 
ſhould keep a Minute-book of all Writs delivered to them to be re- 
giſtrate, 11 5 LY, to be collationed with the Regiſter by the She- 
riffs an es in the ſeverall Juriſdictions, and two Juſtices of the 
Peave: from. Time to Time; as id at more Length contained in the 
an e which being neglected, there can be no Security by Mi- 

books. Ahh maß be tranſeribed and altered at the Keeper's 
Platirss and that the ai Collationing was to be but quaterly: That 


the Lords finding an eaſy and plain Way of making up the ſaid Minute- 
you that there can be no Fear of any Alteration of them, if the 

of the Hids Regiſters, immediataly after they receive the faids 
Evidents to be regiſtrate, ſhall inſert the Minute thereof in the Books, 
which ſhall be ſigned by the ſeveral Preſenters thereof: Therefor the 
fajds Lords do ordain al the Keepers of the Regiſters of Safines, Re- 
verſiones, Hornings, Inhibitians, &c. to make up their Minute- books, 
in Manner forſaid, after the Days following, viz. the Keepers of the 
Generall Regiſter of Safines, Hornings and Inhibitions, and of the par- 
ticular Regiſter of Saſines, Hornings 
Burg ;, from and after the firſt: Day of dugu/ next, and the Keepen 
of the particular Regiſters in the reſt of the Shyres of the Kingdom; 


beſide the Damnadge they may be lyable to the Parties prejudged, b 
their not making their Minute- in Manner forſaid, conform to Fu 
ſaid Act of rel And the ſaids Lords do prohibite and 

any Blanks to be leſt in the forſaid Minute: books: And ordains thir 


| Proſenta to be printed, and to be publiſhed by Macers a oth 
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extracts, ordaining Parties to depone upon the Quantities, ur con- 
e te debite, reſerving the Parties gompeating dheir Intereſts to: be dil 
cuſſed at the adviſing of the Cauſe: and 
Gfent-with the Fotm of Proceſs, D the ]Rblevancy-blght to be 
diſcuſt before Probation be led, and that the fame does obitrułt the 
e of concluded Cauſes: Therefar che Lords ordain, That in 


N | Time 


and Inhibitions keeped at Edin- 


from afl after the fitft of September next, under the Pain of Deprivation, 


where there occu Competition of Rights, Ads of latt have been 


ſeeing that Practice iscincon- 


tho it had been obſetved, all were uncertain dureing 1. Time; and N 


of the Quart of Sas51 Is = 

1 Time 8 coming the b Bight of the Parties compeating * rl ditaſt be- 

S fore Depoſitions be upon; the Quantitics. And as to any Acts al- 
ready. paſt, bearing the Regulation forſaid, the Lords diſcharges them 
to come in as concluded Cauſes; but remitts to the Ordinary pe 
nounced the Act, to hear the Parties nd — their reſpeRtive 
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R Lords of Council and Seffion conſidering he tnodwetianey 

enſuing from allowing Parties to give in Oaths in Write, fee- 
ing they may be thereby prompted oo to depone; ; Therefore the 
Lords Teck: That, in Time coming, they will receive no Written 
Oaths, but that Parties ſhall be holden 8 depone upon the Points of 


the AR; and ſuch Interr Ns tous thereto, as the boner fo: Thall 
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tld Becretaries of gat, repteſentin 17 5 That their former Abs of 
o Sederunt, appointin; "the eta. Dues of "Sufpenfighs'3 and. Advo- 
= « cations'to be paid, . whete 101 ben d were granted” for diſchſfinng the 
* Reaſons n upon 12 Eil, had been“ ether i 1 "Ari 
Aroeprefenting, That by 4 e Cath oir of Advocatts Servants ant Others, 
Y © who thanafe Proceifes for Parties,'the Signet kat 195 


« vocations, and the Leite were very much! 
« cates Servants and other Agents procuring Copies of Suſpenſion and 
-* Advocation to be Holden as Principals, and charging the Clients with 
* exorbitant Rates for Extracts of loch Letters of Sal Suſpenſion and Ad- 
hat vocation, far exceeding what: aldihavg: bratiodetnandel at the 
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|: the Cler VAL the Bill chamber, and Under-clerks of geſſion, of re- 
ce ceiving o Simmonds Tf Reduction, though not expede the Signet, 


had whereby the: Signet-wandefrauded of -whids,warpayable for 441 19h 
fo monde: Fer Remede whereof,” r ed declare, 
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— ee EEE 
Ee nA 
in — [Whoever ſhall deſire a Warrand for diſcuſſing of Rex 
ſons of on lor Advocatiom pen their Bills, ſhall be Shliged to 
give into the Lords With their Petition, ane Receipt under the Hands 
of ther Keeper of the Signet of che Secretaries Dues of the Suſpenſion or 
Advocation, 'which:they : defire> te be diſcuſt upon the Bill, without 
which the Clerks are not to preſent the ſame to the Lords, and no 
Warrand for diſcuſſing ſhall be granted: And ordain all ſuch War- 
rands to be granted Rereafter to bear, That an Receipt of the Secre- 
taries Dues was produced, otherways, and in caſe of Not-payment 
of che aid} Dacs, 10 be void and null: Likeas they prohibite and diſ- 
charge the Clerks to the Bills, and their Deputes Dl 1 Servants, to re- 
ceive in with Bills of Suſpenſion any Summonds of Reduction, and the 
Clerks of Seſſion, and their Deputes and Servants, to receive any ſuch 
Summonds of Reduction unſignet into Froceſſes: And: 40 the Effect 
the Leidges may haye an Eaſe in Rates of Extracts of Suſpenſion. and 
Advocation off the Signet in Time coming, and may not be extorſed 
by the exorbitant Accompts of the Advocates Servants, and other 
Nt upon Account of ExtiaQts of Suſpenſion or Advocations off the | 
Signet, which - uſed; to amount to two or three Dollars, Charges; and 
that the Leidges may not be delayed thro Want of the ſaids Extracts, 
it being in the Charger's Option 05 hold a Copy for a Principal or not, 
at their. Pleaſure: And like ways to the Effect the Signet may not be 
defrauded of a 1 Con — for the Extracts of ſuch Let- 
ters, they enact and prdain, 192 t, in Time coming, no more be exacted 
at the Sig het 80 40 e be Letters of Suſp penſion -or Adfocition 
but the e of F d e eig 7 Shillings Scots, ac that Extracts, without 
Delay, be Signet to all ſuch who ſhall require the ſame, 
upon . pe &r nit Rate, ſo as the Leidges be not delayed: 
They prohibite and diſcharge | the. holding of Copies, or atteſted Doubles 
of Sulpenſi 1a OR. ation, in any 1 . 0 als; Safe Clerk 
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Di: 2281 . | 
DHS AS: 4: 
THE Lords of. Councill and Seſſion do ordain, That in Time of 
I Vaccance, where a Bill of Suſpenſion ſhall be given in, and that 
the Orditiary ſhall find Cuuſe tv appoint the ſamè to be ſeen and an- 
ſwered by the Charger, or ptherways' ſhall ſiſt Execution, that he or- 
der the Anſwers to be given in that Week wherein he is Ordinary, 
unleſs the Bill of Suſpenſion be given im upon Friday or Saturday, in 
which Caſe; he ſhall appoint the Bill to be anſwered on Tuęſday, in 
the Week following; and then the BilF is to be conſidered by the Or- 
dinary for that enſueing Week; and where Bills of Suſpenſion are given 
in, in Time of Seſſion, that the Ordinary, in whoſe Week they are 
= given in, ſhall determine as to the paſſing or refuſing of the Bill, with- 
= cout referring the ſame to the Ordinary for the next Weekx. 
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ACT anent Writts produced, for i 
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ſtructing Bills 


VVV 3 
= THE Lords of Councill and Seſſion do ordain the Act of Sederunt, 
I of the Ninth of November, One thouſand ſix hundred and eighty, 
= concerning; Bills of Suſpenſion, to be duely obſerved, and particularly 
that Part thereof relating to Bills of Suſpenſion: procured: on Producti- 
on of forged Writts, with this Addition, That where any principall 
Writs, Inſtruments of Nottars, or Copies of Writs are given in with 
a Bill of Suſpenſion, for inſtructing the Reaſons thereof, that before 
_up-giving of any principall Writts produced, the Ordinary, who paſſes 
the Bill, ſhall mark the Writs on the Back thereof, to the Effect, that 
at the diſcuſſing of the Suſpenſion, the Writs may be re- produced, 
= otherways, that the Parties ſhall not be heard upon any of the Rea- 
= ſons; and in caſe they be not produced, large Expences ſhall be modi- 
= fied to the Charger, beſide the Proteſtation- money, becauſe it is pre- 
ſumed, that the Writs were falſe, being made Uſe of only for Delay, 
it taking a confiderable Time before the ' Suſpenſion come to be diſ- 
cuſſed: And appoints the Clerk of the Bills to detain in his Hands any 
Inſtruments of Nottars, and Copies of Writs produced, the ſame being 
likeways marked by the Ordinary who paſt the Bill; and allows him to 
give up the ſame, upon Receipt to be granted by the Charger, to ſee 
that they may be re- produced at diſcuſſing the Suſpenſion. _ 
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OR DE Rev; producing! Copies: 0 a bote 


with weck relating thereto, 


2 þ  Novimber” 1 zh 1691. 1 


lo ye” it; vs? 1. Jo 
Tanz Lord of Council and deten confideting, That Bills are fri. 

quently given in for altefing: Interloquitors,>withdut\ſhowing_ the 
In itors themſelves, and frequently repreſenting the fame, or tlie 
State ol the Proceſs; therefore the. Lords declatp; That they will ad- 
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mit of no Bills for altering any Interloquitors, « or for AP the State 


of the Proceſs, without producing with the ſaid Bill the Proceſs, or at 
leaſt the Copy ee Interloquitors, under the Hands of the Clerks 
or 8 ab wrote theroninn) ' Likeas, the Lords 'ordain the 
Clerks of:the-Outtes-houſe, to give Copies of Interloqui 


itors to the Par- 
ties that ſhall demand the ſame; within Twenty four Hours after the 
ſame is _—_ We the e as DO will be anſwerable, - 
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A C 7 0 concerning Adyocares who enter upon Bill 


Fe EV 24th 1691. 


N 25 — of Councill and Seffion confidering, That by an Ad 
2 of the Sixth July, One thouſand fix hundred and 


1 eight, the Form and Manner of Tryall, which has been obſer- 


ved theſe ſeverall Vears bygone, as to ſuch who enter Advocates in 
the ordinary Way, is ratified and approven, and a Method is therein 
ſet down, for examining ſuch Perſons who are admitted by the Lords 


_ extraordinarly, upon a Bil to them; and the Lords being ſenſible, that 


their allowing this extraordinary Manner of Tryall, in Favours of Per- 
ſons really related to any of their Number, may encourage their Re- 
lations to importune the Lords to procure their Entry that Way, and 
thereby 4 * Occaſion to Miſconſtruction and Clamour; therefore they 
declare, That, in Time coming, no Perſon ſhall be admitted Advocate, 


being Couſin-german, or of any nearer Degree of Kindered to any of 
the Lords, Ordinar or Extraordinary, unleſs they undergo the ordi- 


nary Tryall mentioned in the forſaid Act of Sederunt ; and that this 
ſhall be extended to Fen of N alſe well as Conſanguiniry 
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| Expencesawaired out upon the Eptert 
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cerning Pupi woills and Mino Mi inors, their T; utors and Curators, n ark 
appointed to be made f 'Pupills and Minors their: Eſtates, in Manner 
2 preſcrived, wherein it is declared, © That if the ſaids Tutors 
«© and. Curators ſhall. fallzie in making the ſaids Inventaries, they ſhall 
te be lyable both for Intromiſſion and Omiſſion, and ſhall have no Al- 
„% lowahcefor Defalcation of the Charges and Expenices waired « out by 
them in the Aﬀairs of the faid Pupills and Minors, Ideots and furious 
4 Perſons: But becauſe the Meaning and Import of the Gid Clauſe 
has hitherto geen doubtfull, Whether the ſame did exclude them from | 
neceſſar and profitable Sandes; and what Affairs of the Pupills are 
thereby underſtood? And thereby there hath been different fn terloqui- 
tors, and different :Circutriſtances': And it being neceſſar that Tutors 
and Cufatörs ſhould 'beicertified of the Meaning and Extent of che faid 
Clauſe, «tHerefor the Lords do declare That as to all Expences to be 
waired out by Tutors and Curators in Time vomibg oh their Pupills 
Affairs, hò have not made Inventar conform to tlie 444 Act, that they 
will allow: O Expendes; tho neceſfir and ptofitable; waired out upon 


P 
Purſuits or legal Diligences; but that the fame doth not extend to the 


ainment of Pupills and Minors, 
or uponitheir: Houſes and Eftates. „And the fads Lords orc aihs th 
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1 a HE Lords of Cour ll 1 and Seſfion niece the ſeventeenth. IT 


oſ the fourth Seffion of their Majeſties firſt current Parliament, . 


rnd theWay and Manner of adviſing concluded Cauſes, ordains, That, in 
| all Time coming, the Ordinar Lords ſhall weekly Dar vices, meet in the 


Parliarientchoule on ' Tueſday; Thurſday aud Frida, in the Afternoon, 
from Three a Clock till Five at Night. for er of Parties on con- 
cluded Cauſes; conform to the Order thereof, and” make” Report, in 
Writing of the Probation,” and mark the particular Points of the Oaths 
or Writes infiſted on for either Party e Effect, the fame being 


pared, they may in the Terms ef Hh Ys Act of Parliament ade 


ſame j An e and appoints the Lord CYHrig to be Auditor to 
the Effect forſaid for this Week, and each one of $0 Lords Week] 4 


7 
thereafter, conform to the Order of their Commiſſions. 
LISATA9 DS . James 


* Enactment, in Manner under- written; therefore, 
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17 7 he ſhall return to the Kingdom; and of the 


which, Er Mg 4 follows, Be it Kend to all: Men be 
. "thir preſent If wg mes Hab, gervitor to Mr. David Fers 
. guſon N e Foraſmuchas, the Lords aft; Council 
pa 24 8 Sellion, by their Act, of che. Hate the firſt, Day bf December, 
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g Fach of the ol te Mogan — ts re 
of their oth, upon my myſelf to ret 
2 255 my. Teen out, of the Kingdom of Scotland, betwixt and firſt 
next to come, under the Penalty of bein ngceriminally 
hs Dr rume- mentianed in the AG... the AR, ne 
ent to be recorded in the Books of Sederunt, 
* more 3 bears: And ſeeing Im moſt willing to grant the 0 
form de the Tad Act and Interl Interloquitor therein -mentioned, to be 
© enafted, bound and oblidged ; lykeas I, be ena, 
ec bind and oblige me; That 1 the fd James Vilſon call ove my 
Perſon out of Scotland, betwixt and the firſt Day of January next 
to come, and {hall not return thereunto, under ho Penalty of being 
. criminally purſued for the Crime aforſaid, mentioned in the aid Ac 
% and for the More Security, Tam content, and conſents, that thir 
* Preſents be Wnfert and regi trat in | 
of Seffion, ordinary Books. of Council and beſſion, chat Horning 


«on Six Days, and all other Letters and r ncediull, may 
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. * e be of Hainer. bring preſented: to N they or- 
Jain the teme to be inte! 
elves, and 11 5 other 13 to be delivered to the Town 0 
Ordaine Contract to be recorded; whereof. 0 . Tenor 
E ; ab the Twenty, Day of une, One thquſz ſix 
=. 40 zun b four. V ears, it is contracted. and agreed betwixt 
ehe 10 witt, che Lords af Councill and Seſhop an 
ag 55 a Magiſtrates of the Good Ton of 1 
| Part, in Manner under-written. In the 145 rt, Pla 
ll i bones betyvixt he ſaid Lords, and the Magi 
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ent the preſenting, hailing 
iament-houſe, it. is agreed 
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HE Lords did nominate and dene the Lords Halcraig, Earl of 
4 Lauderdale, Ranbeillor, Pheſdb and Tullitultrie, of any Three of 
them, to take the Oaths of the Lord Philiphaugh late Lord Repilter, 
and of Walter Riddell and Alexander Baillie, intruſted by the faid 
Lord Ph:liphaugh;-to have the Cuſtody of the publick Records of the 
Kingdom under him, if he, or they, or any to their Knowledge, have 


Ware, embaaclied; or put away any of the Regiſters; Writes 0. 


afrahds which were in the Laigh Parliament-houſe, dureing the haill 

the fame were under their Care; and if he, or they put up in 
the faid Parliament-houſe the haill Warrands of the firſt Seſſion of this 
currentParliament, and other Regiſters and Warrands received by him 
5 800 Fein fince his or their Entries under him: And in Reſpect there 
: |, and read i in Preſenee of the Lords, a Warfand in Write, 
dat ndſer the. ſecond Inſtant, by James Fohnſton Lord Regi 
ſte * 5 i George Douglas Advocate, to receive the Keys of the Re. 
piſteis from theſe 3 in Poſſeſſion of. them, ordains the Keys of the Room 


wherein theſe Regiſters are, to be delivered up to the faid Mr. George 
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5 N "om PPE * 3 add Sion etl; That Witneſs 
io the Bxegutions of Summonds, Letters of Horning, Inhibition, 


0 dther Letter and Diligence, are adhibited to inftruct and teſſiß 
due Pert rmance of the Orger: expreſſed in the ſeverall-Executions; 


t notwith ſanding Witneſſes,” relying upon the Faith of the Ex- 


ccutot, are 1 25 A prevailed with to fign Witne with him to blank 


Executions,- which. ia pernicious) Practice of dangeros Conlſcquerice 
Therefore the EY do declare, That all Executions of Summonds, or 


of any Letters and Diligence whatſomever, to be * hereafter by the 


Executor or the Witneſſes blank, ſhall be 6d Ih null, to all Intents 


and Purpoſes, and prohibites and diſcharges all Executors or Witneſſes 


onds or Letters, to ſign blank Executions, or any of the 
Leidges to fill up ſuch blank Fünen, their Peril, certifieing 
the Executor that he ſhall be deprived, and beco come incapable of be⸗ 


ing 


* 
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ing a « Meſſenger | in all Time comin ng, and that he and this Witneſſes 
ſhall be infamous. And brdains theſe Preſents to be printed and pub- 


liſhed at the Merge n of n and other Places ee 


} 0 0 15 
_ , ” + . 5 . — * 8 
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A C T anent the Signet. 
0 8 ins et 10 e 77 THT; 5 Februa ary ith 1966, 


PHE "IE of Council nd Seffion underſtanding, That the Wax 
commonl uſed at the Signet is ſo bad, that it is altogether un- 
ft to receive the: Impreſſion or Stamp of the Signet, and that ſome- 
times the making any Impreſſion or Stamp upon the Wax is neglect- 


ed, which may give Occaſion to great Inconveniencies and Abuſes; 


Therefore the Lords do appoint and ordain the Keepers of the Signet, 
and their Deputes for the Time, to be carefull; that good and ſuffi- 
eient Wax, moſt fitt to receive the Impreſſion, be provided, and that 
there be no Neglect, in: Time coming, of ſtamping the Signet upon the 
* =. z and that for preſerving of the faid Impreſſion, there be a Ring 
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ele& ons o be co 
perform ed and returned by them to the Lords, in Manner contained 


in the Contract betwixt the Lords and the Town thereanent; conform 
| thereto; the Lords nominate and appoint in Liſt Charles Borthwick,. 
; William Smith and Tamer Reid Burgeſſes of Edinburgh, one whereof 
| is to be elected and returned by the Kid Town to the Lords, in Man- 
| ner, "ane to the Effect forſaid. 
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upon the faid Wax, ſo large as to receive the Impreſſion. 
within. And appoint Intimation ef this Act to be made to the faid 
and the ſame; to be recorded in their Books, and that they 7 be 


| © That the Place 48 one, of the Keepers of the Parliament-houſe 
YH is vacant, by. the Death of Thomas: Kennedy; and it being the View of 
che Lords, to preſent three Burgeſſes of Edinburg 5 to the Good — 5 
= of Edinburgh, . out of, which ng Magiſtrates of x5 faid Town are to 

. with Jobn fobnſton in the ſaid Office, to be 
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CN . oy get conceining x th We 9 
ing on Arreſtments, and intimating Aſhgnations 
to the Commiſſioners for the Equivalent. 


Tune 2lſt 170%. 


uivalent, and that it 1s expedient and neceſſary, that the Way and 
Ke of daying om Aririſtments, and intimating Affignations, byltheſe 


pretending Books da che ſaid Equivalent, ſhould — ry c. 


recting and i ſecuring all — Intereſt; do therefore appe 
clars; That fof hereafter, all Arreſtments that thall be laid uh, and 
Intimations: of Aflignations that ſhall be made by the ſaids:Perfons pre- 
tending Right to the ſaid Equivalent, are to be laid: on, and made in 

the Hands of the aids Commiſſioners conveened in their ordidiar — 
ings; as the ſame hall be from Time ta Time appointediʒ that in 
their Intervals of the ſaid Meetings, the ſaid Arreſtments are to be laid 
on; 'knd tlie fotſaid Intimations are ti be made by the ſaid Perſdns pre- 
—— Right, as ſaid-is, cat the Office, to be keept by thę dai Com- 
miſſioners on every laufull Day df the Week betwixt the Hours of 
Nine and TW²elve before Noon, as alſo betwint the Hours of IW and 
Six in the Afternoon off the ſaid Days, (Satunduy, as to the aid! After- 
' Noons, excepted:) At which Office, and at the Time and Hours forſaid, 
one or more of the ſaid- Commiſſioners, or their- Clerk, to. be. authori- 
Zed by _ Commiſſioners for om Effect, ſhall attend to receive 
Co e aid Arreſtments, as likeways, to receive the ſaid fintima- 
Aw 9 AF in caſe, 4 the "Bid Interyals, upon the ſaid Da Sg and 
at tiie Hours, none fhall be found attendin gat IH] faid Offi Ma he the 
Doors thereof ſhut, that then it ſhall be lawfull to the forſald er Perſons 
| pretending: Right; a8 laid! is, to make the Arreaſtments and Intima- 
tions forſaid at the Door of the ſaid Office, and leave and affix Co Copies 
on, ih- due and legal Manher; as accords. And ie ig erg, 


* 


= chred; That Arreaſtments to be Mid en; and Intimationi td. Belm 
om Manner forſaid;- för Hereafter fal be judged? to be as legylly 
as if made in the Finds of the an Came eee of their? 
when coniveencd . Meeting 

reſtnents laid on; or Thtimations, ide for 
der hereby referitbed:” ſhall not bo ſüſtalned us a of 
And the Leads Lordg Of Councillland'Seion; de hereby Pre. 
ſents to be furthwith''pritited- And: aden ab ce ieee Get 

See | that: ah rant | Orance:: KY * 215 Ae WKY: 
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HE Look of Councill bl Seſlon conſidering. That the'CommiC. | 
ſioners are now, Appointed by Her Majeſty, for managing the E- 
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PN b Tos ef Cont al Selten conſidering, That the fixed 
I. and conftant Symboll of Surrender uſed in Rei nations of Lands 
in n the s Wo by Staff aid Baſton ; and 7 finding by ſome 
Infeftments produced xefore them of Tenements lying within the 
Town of Edinburgh, the Reſignation in the Magiſtrates Hands beats 
hot the forſaid Symbolls, but Delivery of Earth and Stone; and — 
the Alteration of Stiles may be of a bad Conſequence, tho thi 

unwilling to annull Saſines heretofore expede in that Manner; le. 
fore the Lotds diſcharge. in Time coming the uſing any other 85 mboll 


E ighations, cx except Staff and Baſton ; and with Certification, 5. hat 


of Sederunt ; and that hone may pretend Ignorance, they ordain theſe 
Preſents to be proclaimed and publiſhed at the Metcate-Groſ of Edin- 


* 
1 + 


l 1 Parliament-houſe, and other Places ufed full, 


g A GT & Sellrain regulating its Side bar, 0 con- 
cCerning extracting and giving er bx u Or. 
e oy 


Make, 11th en, 


; T H E 10 of Council and Seftibn conſidering 
i niencies ariſing to the Leidges, and the extraordinary Trouble they 
are put to, through the Importunity of Agents and Parties in their 
Addreſſes for getting Cauſes called at the $i e-bar, without any pre- 
vious Advertiſement to the Advocates concerned, by any Rolls put upon 
the Wall the Night before, as was appointed by a former Act of Sede. 
tunt 5 Por preventing whereof, they appoint and enact, That only 


Turns according to their Seniority, from Ten to Twelve in the Forc- 


Hour only, except the Lord Ordinary upon the Bills, who may come 
out at any Time for calling Bills of Suſpenſion or Advocation to be 
D dd „ 


nan 415 And dy appoint this Act 4b be edel in 4 97 


burgh, and thereafter to be printed, and affixed e the $a ot of the 


the gent Invonve. 


two Lords in one Day ſhall come out to the Side-bar ſucceſſive, by 
noon, and each Lord ſhall continue at the Sidę- bar for the Space of ane 
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paſt or refuſed by him, or Bills of Complaint remitt ta him by the 
Lords to be ſumtmarily diſcuſt; and that! Parties and Beeck m 
know | the, particular; Hours of cach | Loris) dutlkoming rddins the 
Keepers of the Rolls for the Outter-houſe to affix en tlie. Wall, each 
Monday weekly, the particular Days, Hours and Names of the rds, 
that are to be Ordinaries at the Side-bar for that Week; in which 
Roll the Ordinary in the Outterzhouſe weekly is to be paſt over, as 
to theſe Hours falling to him by Courſe betwixt Ten and ITxyelye; 
whereof. the Lord, Ordinary, who, is, to call. the 
on the, Qutter-honſe Wall; the, Night prected 
the fad Ordinary's;principall Seryant : And 
be, ſet dawn, in the, aid: Roll by : Numbe 
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top Number of Cauſes in the faid 
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| to t lation above- written; with 
Certification, That all Decreets, Acts, — and Intecloquiton 
pronounced at the Side-bar, and written contrary to the above Regula- 
tions, ſhall be void and null: And ordain the Clerks, upon Applici- 
tion of Parties, to give out the Extracts of any Decreets, Acts, or Pro- 
teſtation, after elapſing of Twenty four Hours after reading thereof in the 
Minute-book, notwithſtanding of any verball Stop, which verball Stops 
are hereby diſcharged : And ordain all written Stops to be ſubjoined to 
a Repreſentation craving the ſame; and that the ſaid Stop ſhall not en- 
dure or continue above a Fourthnight in Time of Seſſion; and if granted 
in Time of Vacance, ſhall not endure after the eight Day of the down- 
ſitting of the next Seſſion, except the ſaid Stops be renewed. And 


ordain theſe Preſents to be recorded in the Books of Sederunt, Publiſhed 
at the Mercate-Crols'of Edinburgh, and printed, and a Copy thereof 
affixed in the Parliament-houſ em. 
r bis Tat, 5 volt December 17th 1708. 
De Lord, in reſpect of ſome unbecoming Expreſſions' uſed" by Mr. 
Kenneth Gordon Advocate before the. Lords, Suſpend him tron 
_ the Office of an Aduocute during their Pleaſure, December Thir- 
- freth, One thouſand ſeven hundred and eight, Me. Kenneth Gor- 
bie To £115 mie rot e vob 35 20 
. / 
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HE Lords of Counelll and Son conſidering, how expedient 
and -neceſfary it is,..that the y duly and punctually attend every 
 Sederunt f in Time of Seſſion, and al i in their Turns in Time of Va- 
cance; and, for.the better Diſpatch of Buſineſs, being reſolved that a fixed 
and conſtant Rule be eſtabliſhed, do Kurd ordain the Lords preſent at 
their fitting down-in the Morning, after the ringing of the Seſſion- bell, 
to be marked in the Sederunt; and that if any of their Number be then 
abſent, add cm in aftef their entering Lene, N they ſhall ja 
ſo marked themſelves ; and that er e 9 
move out of the Parliament-hobuſe be ei ry. Timè at 
a Clock, that his Rembvitig ſhall Be 4 100 "markiky? and he th Mira upon 
held as "wholly abſent. 42 ths Ri Lords dd Ed and Declare, 
Th at ſuch as Came in er, the Lords are lett, ahi i entred upon Byfi- 
nels, ſhall ole che Sum of Ten Shilling "Sterling ; 264 ſuch 48 ate 
altogether, abſent, or o reckoned as'aforſaid, all 16fe the e Sutn of 
= Fc ourty Shillings Sterlin ing for each Sellers: : And likeways, for the et- 
ter Diſp patch df Buſineſs, as faid 1 18, and becauſe in > eh of Vikanee 
HK many Bills of Suſp pention and all Liberat rations do require the Attenldance 
of three Lords, Therefite the ſaid Lords do ordain, That the Ordinary 
on the Bills for the Time do attend, at leaſt The ay and' Thurſday 
weekly; and that the Ordinary for the ding, Ag and tlie Or- 
dinary for the Time, and for the ſubſe quent Week, do attend,” at 
leaſt © each Thur, lay for dif 9 H Blk, as requite three Lords: 2 
fo ordain the Cleik to the Bills to keep a an 
# exact Journal to be Jeliverss iti to the Clerks of the Seflion, and to be 
recorded in the Books of Sederunt, the firſt Meeting of the 'enfuing 
W Scffion : And the faids Lords do Enact and Declare, That the'Ordj- 
mary upon the Bills for the Time, Who ſhall be abſent, ſhall loſe 
Twenty Shillings Sterling fot each Days Abſence; and that Each of 
the other Lords ſhall loſe arp Shillings Sterling for their Abſence 
every Thurjda ay's Meeting ordain the Clerks to extract Abbre- 
Vvates of the Dyets, in Which ahy of the ſaid Lords are late or abſent in 
8 Seflion or Vacance reſpecki be, and delyer the fame' to the Lords Col- 
lector at the End and Beginning of every Seſſion, that the Deduction 
may be made aceordingly, and the faid Sing deduced: to accreſce to Or 
be divided amongſt the remanent Ordinary Lords, and the Collector to 
be comptable therefore; and declare, That they will admitt of no Ex- 
cuſe in the Premiſſes, for whatſoever Cauſe or Occaſion, except only 
when they are called away by the Government, or beceſſarly abſent 
upon the Account of the Death or Sickneſs of ſome near Relation mad 
| known to, and allowed of by the Lords; or, when they are neceſſarly 
| detained FAY their own Indiſpoſition or Sicknck, with this further Ex- 
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ception in Time of Vacance, unlefs the abſent Lord prevail with ano- 
cher to attend, aud ſerve in tis Room ; And qrdain, Thit the Lords 
of Juſticiary, during the Months they are in Circuit, be paſt over, and 
the next in en Gude officiate ir! their Week, And ordain thir Prefents I 
to gk inſert 1 in the Books of Sederunt. g 
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Z Tag Lordi oY aan and, Selon 9 to their Snffteration 
a late Practice uſed by. ſome Factors nominate by them, and 
Tackſmen for incumbred Eilates, of buying in and componing the Debt: 
affecting the fame, which being 1 8. Perch projueiciall both to the Debitot Wl 
and his Creditors, the Lords do Aly diſchatge any ſuch (Wl 
Tranſactions to be made in Time 5 wo by the Factors ' and 
Taekſmen themſelves, or by! interpoſed Perſons for their Behoof ; and 
declare; if a any ſych Purchaſes or Tranſactions be made, and di {covered . 
y. hall be held equivalent to a Diſcharge and Renunci- 
ation of the bts- fo bought S Þ roared oy them, and a formal 
Extinction thereof, ſo as ee bitor ſhall be freed and dif 
burdened: of the the fame; and that theſe Factors or Tackſmen ſhall no 
be allowed to impute or aſcribe any of their Tack-duties, or Intro- 
miſſions with the Rents of theſe Eſtates towards the Payment of any 
Part of theſe Debts ſo bought in, either Principal or Aud lend, not 
retain the Rents in their own Hands upon that Pretence, but "Chal = - 
hold Compt to the Creditors, as they be ranked for the fame: Ani 
further, the ſaids Lords Enact and Declare, That in caſe a Factor of 
Tackſman of a ſequeſtrate Eſtate ſhall obtain any Abatement or Gn. 
tuity from the Creditors, to whom they make Payment of any of the 
Rents, that the Benefite of the faid Abatement or Gratuity ſhall ac- 
ereſce to the common Debitor and his Creditors : And the Lords De- 
clare, whenever ſuch Cauſes occur, they will inviolably obſerve ths Bi 
Act, and decide accordingly. And ordain thir Preſents to be inſert in 
che Books of Sederunt, and to be publiſhed and printed, that it may 
come to ths Lee & all "the 2 an ad none may pretend 
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I H E 505 of e 08g a to all the | Priiledges, ins 
of the Peers of England were poſſeſt before the Union; e xcepting, 
as 1s excepted i in the Articles, of Union, 11 claim as the Privil edge  be- 
| longing to Peerage, that the are not ob 1 — to give fl 
Procels before the Lords ER. Seſſion, ith er as Parties 01 Viine 
but only to declare upon Honour, in Caſes where all ot ers 485 oe 
; to depoſe upon Oath, alledging, That by t the Law of England, 4 Peers 


Declaration upon Honour is accepted as ane Oath 3 7 Chancery, 
and all other Courts of Judicature : As alſo they alledge Tha F beg 


cannot. be compelled by the ligence of Caption th Eompear per 1 b 
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reviſianum quoad naves & bona jure repreſſalium, vel Belli capta ait NM 


* era ta legitime conſtituti, rite ei IAgihime procedentes inbibitionem el 
7% mentionem pro proceſſubus infra ſcript. * mods & Jorma interius de. 


/erift. 
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ſeript. ad petitionem procuratoris dietorumFacobi Mayre, Patricii Har- 
fer & ſorigrum, decreverint, juſtitia mediante, vobisi gitur conjunttim & 
diviſim committimus ac firmiter injungendo mandamus, quatenus inhibe- 


atis ſeu inhiberi faciatis Fudicibus ſeil Judici ſupreme Curie Admira-- 


 /itatis Neſire in ea parte Magnæ Britanniæ Scotia nuncupata, eorum- 
ve vel ejas regiſtrariis ſeu regiſtrario, frve afforum ſeri bis ſeu ſcribe, 

nec non Cuncliariis Noſtris & ſeffimum Fudicibius, in ea parte Magnæ 
Britanniæ Scotia nuncupata, eorumg; regiſtrariis gve regiftrario, ſeu 
= forum ſeribis froe ſeribæ, & procuratori Noſtro generali, in ea parte 
: Magnæ Britanniæ Scotia nuncupata; in ſpecie, ac omnibus & Angulis 


*. 


alits guibus Jus exigit in hac parte inbiberi in genere (quibus Nos etiam 
lenor preſentium fic inhibemus ub ipſi aut eorum aliguis pendente co- 


ram diftis Confiltariis Noftris Magna Britanniæ, hujuſmod! fupplicati- 
ons & revifionts negotib, qui, quid ih prejudicium prefatarum purtium 
ſüpplicantium attentent ſeu altentari faciant vel procurent, quo mi- 
nus partes . ſupplicuntes bujuſinodi ſupplibationis & *Pevifionts 35 um 


* 


lber am habeant proſeqiendi facultatem, prout ji ſum fuerit, fub pend 
Juris, citatis inſuper ' ſeu ritari faciatis peremptorie procuratbrem No- 


? 


= /rum generalem, in ea parte Magne Britannic Scotia nuncuputa nec 
an Thonam Smith armigerum procururorem Neftrum grnerulem, in 


ea parte Mag ne Britanniæ Anglia nuntupatd; quod compare ant coram © 


dictis Conflarits Noſtris Magna Britunniæ, vel eorum aliquibus tribus 
au pluribus in Camera privuti confilii'Noſtri, apud Lie Cockpit, prope 
. bitehall, in ea parte 'Maghe Britanniæ Anglia nuncupata, vicehmo die 


* 


poſt citationem bujuſmedi in hac parte factam, fi juridicus fuerit alio- 


= 90 proximo die juridico extant prox. ſequente, horis pro auditione 
eum alis afignatts prefatis, partibus fupplicantibus in hujuſmods 
2p /rcatronts, & revifionts negotio de-juſtitia reſponſur. ulterinſy; fattur. 


GS recepturas, quod juſtum ſuerit in hac parte moneatis, ſeu mone- 


E ri faciatis Fudices five Fudicem fupreme' Curiæ Admirali tatis Nofiræ, 


in ea parte Magne Britanniæ Scotia nuncupata, esrumq; froe' eus re- 


Ziſtrarios ſeu regiſtrarium, froe attorum” ſeribas ſeu ſcribam, nec non 


8 Conciliarios Noſtros & Jeffionum Fuadices, in ea parte Magnæ Britanniæ 


L Scotia nuncupata, eorumy; regiſtrari 05; eve regiſtrarium, ſeu actorum 
cribas five ſcribum, quatenus tra zſnittant ſeu tranſmitti -facrant, 
aliquibus tribus 


dictlis Cynciliariis Nyſtris Magne Britanniæ, eorumve 
auf pluribus, totum & integrum proceſſum, quoad diffam nubem the Ka. 
# thrine, & bona in eadem ſeixita, coram eis reſpecti ue habitum & fac- 
tum, ſub debita atq, authentica forma, vel in earum 
libus, infra viginti dies poſt menitionem hujuſmodi ſub pœna juris, & 
Juod in præmiſſis feceritis dictos Conciliarios Noſtros Magnæ Britanniæ 

vel eorum aliguos tres aut plures debite certificetts, una cum praſentibus, 
dat. ſub Sigillo ſupreme Curie regiorum delegatorum, quinto die nenſis 


Marti, anno Domini millefimo Jeptingentefimo efavo, ang; regni 
Noſtri ſeptimo. 5 
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A 0 i oo of Sederunt anent Cautionets in Suſpenſions 


and A of Cautioners. 5 
December 27 Heß. 14 

＋ T Edi 3 b the Two ſeventh. Day of Dbeohber, One 
_ thouſand —— hundred and nine Vears, the Lords of Councill 
and; :ffion conſidering, That of late ſome Bonds of Cautionary in Suf. 
penſions have been taken only to pay the Sums contained in the Charge, 
down-right contrair to the Act 8 1 dated the Twenty third 
Day of November, One thouſand. ſeven hundred and thirteen, expreſſy 
ordaining, That Caution ſhall be taken, not only for Obedience of the 
Charge, but likeways for what Expences of Plea ſhall be decerned; 
for reventing of which Inconveniency in Time coming; they reviye 
| the {aid AR, and ordains Bond of Caution to be taken in Time coming, 
| 5 the whole Sums that ſhall be decerned by the Lords; with Certifi- 
= cation, if any be taken otherways, the Clerk of the Bills ſhall be lyable 
. Parties for their Damages. The Lords having likewiſe obſerved, MY 
| "ODE That the Atteſters of Cautioners, are only taken obliged for their Re- 
| ſponfality and Sufficiency at Time of their Atteſtation, which puts the 
eidges to a long and 8 Probation of the Cintioner' 80 Conffition at 
the Time; and Totes it an unreaſonable Practice, therefore they or- 
dain the Clerks of the Bills to take the Atteſter's bound as Cautionen 
for the Cautioner, and lya ble Subſidiary in their Order, as fully as the 
Cautioners. themſelyes, - _ the Git Certification againſt the Clerk 
to the Bills, if they do otherways. And furder, the Lords having ob- 
ſerved, That where Decreets either of the: Lords themſelves, or infe- 
11 | rior Coutts are ſuſpended, the Cautioner claims to be freed, if the De. 
= - creet charged on be turned to a Lybell, which the Lords think unrez 
= - ſonable : And ſeeing Chargers de oft give Way to the paſſing of Sul. 
| penſions, in reſpect, of the Solvency of the Cautioner offered ; therefore, 
to aſcertain the Leidges in Time coming, they declare they'll find the 
= | Cautioner ſimply lyable in his Order, for all that ſhall be decerned by 
= - the Logd NONE © he Necreet be-turned into a' Lybell or not. And 
| dee of the whole Leidges, 
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A T of Sederunt anent the Outter-houſe Rolls: 
= — December 27th 1709. 


A TT Edinburgh the Twenty ſeventh Day of December, One thou= 


LA. fand feven hundred and nine-Years, the Lords of Councill and 
Seſſion conſidering, That by the Sixteenth Act, third Seffion, ſecond 
Parliament of King Charles the Second, intituled, Act concerning the 
Regulation of the Fudicatories, and that Part thereof which concerns the 
Selfion, the Manner of taking up Cauſes to be etifolled each Saturday, 
and inſerting the ſame in the Books ef Inrollment, according as they 

ſtand inſert therein, are particularly ſet down, and enacted; Never- 


Deſign of the forſaid Act: For Retnely whereof, the fad Lords Ap- 
point and Ordain, That in Time coming, the Keeper of the Books of 
Incollment, do prefix the Arithmeticall Numbers of 1, 2, 3, &c. to 


5 
* 


each, as they ſtand inſert in the ſaid Becks of Inrollment, and that the 


faid Keeper, at the firſt coming out of each Week's Ordinary, upon 


S Tuc/day: Morning, preſent and lay before him the faid Books of Inroll- 

ment, with an Docquet thereupen ſubjoined eloſs to the Cauſe, taken 
up upon the Saturday itmmediatly preeeeding, in theſt Words, 
' The tatall Number of the" Actions and Cauſes inrvllud upon Saturday 


= aft, being ſuch a Day of the Moneth, extend to ſurh a Number; 

= which Docquet the Lord Ordinary is to ſign under his Hand : And 

the ſaid Lords ordain the Keeper 1 

of the Moneth, and Number of. the Cauſes in Words, and not in Arith- 
meticall Figures, under the Pain of Thirty Pounds Scots, foties quoties, 

in caſe of Faillzie and Impriſonment untill Payment thereof be made 


16 


= Books of Inrollment had been preſented and ſuhſeriyed upon the Th 


Scots for enrolling each Cauſe, under the above Penalty, zoties quoties. 


«46 


printed, 
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theleſs ſeverall Abufes have crept in; tending to difappoint the good 
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ee trot... 
ment every Tueſday Morning, ſo docqueted, and expreſſing the Day 


to the Poors Box, without Mitigation. And it is hereby recommen- 
ded to the weekly Ordinary for the Outter-houſe, that upon every 
Wedneſday Morning, he report to ther haill Lords, whether: the ud 


day preceeding, in Manner forſaid, or not. And further, the Lords 
diſcharge the Keepers of the ſaid Books, to exact above Four Shillings 


And ordains thir Preſents to be intimate in the Outter-houle, and 
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: 1 7} 11. E nd Conncill, and Seffion; . heard -a Complaint 
F Ha in an e de of Debyrſamepts due to m by Mr. . in or- 


: inket A nd Books of K Sederunt. Nr 
0 1 DA IN A N C E anent che! Advocates for the 


1 Tus. ame! Day te + char not _ ah Advocates for the 


Aa imployed for the Poor in any: Cauſe, continue Advocates! therein, 
eee decided. 1 | 


_— 


— * 
44% ern inte toe <<. . b 2 1 


kr PBRY wr 


_— OOTY Oo: oo 


11 
* 
F..& 


— 


e . 


Mr, 1 Das bare Writer to the. dg A0 of 
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„ne roth 1710 a 
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\ againſt Mr:; David Ramſay, Writer to the Sig net, That he had 


. Within the 
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— * at 'F Which Soothacs.s was — intimate 
to the Perg, _ to the Dean of Faculty and Advocates ; and ordain 


"the fame allo to be intimate to the Kerpen of * On, and 
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Poor, during the Year following, but ordain, that the Advocate 
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ACT of Sederunt againſt Profanneſs. 


June 20th 1710; 


I E Lords of Council ED Seffion raking to their ſerious Conſi- 
deration, Her Majeſty's pious Proclamation, of the Date the Eigh- 


dau nr of * in the Seventh Vear Jan her Reign, for puniſh- 
0g 


rr 5 


. 


* 


7 ing Viee, Profannefs and Immorality, 
: che 


wherein Her Majeſty | requires 
Lords of Seffion, and all other adpes, to put the Lays and Acts 
of Parliament againſt Curſing, Swearing, reproaching and mocking 
Religion and Piety, to due and punctuall Execution, upon the Com- 
phiat of any Perſon whatfomever; and being informed, that Abuſes 

5 1 that Kind are ſometimes committed in the Outter-houſe, when the 
Clerks are calling Proceſits in the Abſence of the Ordinary, at the 
reading of the Minute-book, and ſundry other Times, to the great 

W Scandall of Religion: And the Lords being reſolved to teſtifie their 
W Diſpleaſure at ſuch Practices, they declare, they'll give all due Encou- 

. Fe ement to any who ſhall inform againſt the Tranſgteſſors of theſe 

Acts, and will proceed to cenſure and puniſh them according to Law; 

> an” recommend to their Oterks to take ſpeciall Care, that no ſuch A- 

W buſes be committed in their reſpective Offices, or at the Times and 
Places forſaid, and to diſcover and cauſe delate the Oftenders, and ſuch 
Abuſes when committed: And for the better Diſcovery of ſuch guilty | 
BB crovs, the Lords declare, They will receive Informations in their 
Boes, either by fabferived or ubſublcelved Notes, eondeſcendin g upon 

E 2 1 offending, the Time and Place the Offence was com- 
E , ang onthe Perſons. Witneffes thereto. And for making this 

A AS — more eſſectuall, the faid Lords ordain thir Preſents to be 
» printed, and affixed upon - the Walls of the Outter-houſe, and other 
Places needfull,” together with a Copy of Her Majeſty's Gracious Pro- 


clematian forſaid, that none may pretend Ignorance, and all ſuch fcan- 
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214 ACTS of SzpxRUNT 


give any Anſwer to Matters of Fact, in Bills and Informations, e 
cept to ſuch as ſhall be diſtinctly propoſed, as either inſtructed by par- 
ticular Writes produced,” and'the Articles thereof marked. on. the Mar- 


their Alleadgances, which they propoſe to be proven; and that in 


the Informations, but in relation to the Points contained in the Minute 
of Debate, and hat the Informations Keep the ſame Order in the 


the Minutes. And furder; they ordain, That all Petitions, Anſwen 


as the Drawe SY: reof, wy anſwerable for what they may contain, 
aud likeways 


wor * r 


en . > 


the Creditors to call theſe Factors and their Cautioners, to Actompe, a 
if they were lawfully appointed : Declaring likeways, That if ſuch Per. 
ſons ſhall ſuppreſs 'their Deſignation by their ordinary Imployment, 
and depending on the Seſſion, that they may obtain ſuch Factories, they 
ſhall be incapable of managing Proceſſes thereafter, and be inapriſones 
during the Lords Pleaſure. And ordain thir Preſents to be printed and 
affixed on 12 * o the Outter-houſe, and other Faces Wall. 


— 


AC T of Sederunt anent ſubſcriving Informations #4" 
155 Petitions and Anſwers. | 


8 ar 1710. =_ 
H E Lords X Councill and Seſſion, for the ſpeedier Diſpatch of 
Proceſſes that. come before them, 'ordain the Act of Sederunt, We 


Sixth February, 'One thouſand fix hundred and ninety two, for regu- | 
lating the Order of Informations and Petitions to be duly obſerved ; Mt 
wheicin, it is declared, That the Lords will take no Notice of, nor 

1 


gin, and fo related, or which bear, That the Alleadgers offer to prove 


either Caſe, they ſet down the ſaid Alleadgances inſtructed, or to he. 
proven, in large Characters, that they may receive diſtinct Anſwers; 
and that every ' Alleadgance bear the Point for, or againſt which they 
are propoſed. Lykeas, the Lords prohibite any T hing to be inſert in 


Anſwers to Alleadgances, in which the Alleadgances are ſet down in 


and Informations given in toctheir Boxes,. whether in Print or Write 
have the Advocat S Name;ſubjoined thereto, who ſhall be looked upen 


yable to th nſures in 4 0 10 tied. 4 Argh of of th 
Reg algen, One t nag, 175 
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. 1. Lock + edit and ga = ps preventing all Uncertainty 
nin the Rolls, as to the Ordinaries on the Bills, concluded Cauſes, 
= and Oaths and Witneſſes, do declare the Rule to be as follows, 
and appoint the fame to be obſerved in all Time coming, That 
kuboas er be: | the | E6r8s2 is Orditiany in the *Ottterchouſe,/ during 
all that Lime, the Lord! who is dext to be in the [Outter-tioaſs; hall 
5 be Ordinary on the Bills; and that the Lord Who was Ordinary in the 
=} bees == the Week immediatly 2 ſhall be upon the con- 
= cluded Cauſes, and that the two Lords, who, in Seniority, are next, 
and immediatiy before tlie Ortibary: on the concluded Cauſes, ſhall be 
= Ordinaries on 5 Oaths und Witneſs: and the Keeper of the Rolls is 
Z hereby app Weg! 9 grdained to put up the Rolls accordingly Heteaf- + 
W ter, (0, that ating of Orqinaries on the Bills, ;cooninded 
Hl (Wuneſſes may be regulated, as the Lords _— 
fo 9515 k Opdiar in the Outter:houſe for tlis Time, 
0 70 er 9 lt not be regarded, in: ing 


reDATIER, ; Lords. to wham theſe three: Peices 
55 re e may fall” —— imployed in any of "them; during 
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Seſſion finding no 
Sn 1 "Bale. to. dare their Deciſion in that Point, but, at 


ling that the Peers ſhould $ 
it” "of all” the” EE hay vs Peers ſhould have the full En: 


. pelonging to their Peerage ha 
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Memorial upon that Subject, formerly tranſmitted by their Preſident 
in the Name, and by Warrand. of the faid Lords, to my Lord On. 
par then Lord Hi gh Chancellor of Great Britain, to be now delivered 
to the Right Honsurable the Lord Marquis of Annandale, an extraor. 
dinaty Lord of Seffion, and a fitting Peer in the cutrent Parliament of 
Great Britain; and recommend to his Lordſhip, to endeavour to know 
the Opinion of the Peers concerning their Priviledges in ſuch Caſes, 
leaving to his Lordſhips own Prudence, to lay the Matter before the 


As ho Sink? Houſe Ba Leech, if he (hall think it convenient, 
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that Reaſon, is to bs br! unleſs the Suſp we or Raiſer - 
the Advocation, d give his Oath bf. Calumny theteup don, in taſe he 
be preſe ent; and if abſent, that ſome Document be 8 under his 
Had "fol Inſtructing, that the” Reaſon is not inſert in the Bill by the 
Drawer without a 1 which Document, and otlier Vouchen 
preſented with the Bif, ſhall be _ by the Clerk of the Bills, unlels 
delivered up by him to. he Party 7 and Receipt ;: and at 
or befdre diſcuſſiſig the ſhine Wehe in Inventar and Receipt mentioning 
ſhall be 8 nittei 0 de hk of the Proceſs ; .tq the Effect 
| than if - the Reaſons prove Sunn or the Vouchers, be diſproven, 
the Suſpender or Raifer of « ee "Ea be 1 in — 
ces, and łhat 1295 Wia l. for tha 
2 os a 
Item, x Rb e ee upon Bill 
or Fe e tho linie Day 05 7 Sg 
of the Bills, upon font publick”Pta N 


be granted and exe- 
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e for a Week, ee the Bas Aer 1 of the Beben 


1 65 


(wo e e l 
1 ** Trem, A te Advocations where the At 8 whom the Wi 
1 famen are raiſed; ſhall, at diſcuſſing, conſent thereto, the ptincipall 5 
5 Cauſe ſhall be ſummarly diſcuſſed, without any AR, . the Titne F 
to be appointed by the Lord Ordinary for that Effect. Ub 7,1 i 
5. Lem, For preventing Delays in Proceſſes, el * whe Fo | 
& called in the Outter-houſe, the De are orviained 20 b ready to 1 
debate their Cauſes, as they are called by the Courſe of the Onbters i 
houſe Rolls, and there all Defences are to be proponed and fairly den 1 
| ted, that the Ordinary may give his Interloquitor thereupon, or Make 9 


| ] Aviſandum therewith, as he ſhall ſee:Cauſe; and if the Purſuer be 
not ready, the Ordinary ſhall delete the Cauſe to be agat 


Froteſtation ſhall be grantod-for not 
not be recalled, but upon 
lngs Sterling, 


[ Doecreet, or ather In 
W the Ordinary ſees juſt, and which are not to be ſto 


Han cent e ih abe ngen hege if the Tust be e Ede: 


E cither delete the ſame to be again inrolled in common Form, or-ſhall _ 
proceed to the Cauſe, as accords; . and. againſt what 


| leſs he — pay Twenty Shillings Sterling, to be glven to the othet / 
| | Interloquitor, / thall be pronounced, as above a 
to be given 1 ſite Party in the like Manner. 3 
| f be called, whether in We Outter or Inner-houſe, ihr, Party ſhall 
have lodged in the Cierks Hands, all Writs of which they 


l not formerly given out to the o 
in Proceſs, and the 


whereof the I 


| Repreſentations and Anfyrers to an Ordinary 
N B ald! Bills, e An "Ta + the. 
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inrolled 3 in = 
inſiſting, which Protefiation all 1 
immediate N e at leaſt, of Ten 8H 
or more, as ſhall: be modified by the Ordinary; to be 
given to the debe Party and if the Defender be not ready, an Act or 
itor, ſhall- pais as the e raves, and 
t Or rec but 
ordained, That 


the ordinary Form; or if the Defender compe 


upon Payment, in all Points, as aſorſaid. And it is 


bate, the Lords ſhall, according as the Defender defires, and: they ſee juſt, 


they determine, 
when they ſo proceed, the Purſuer ſhall: not afterwards be beard, un- 


Party; and that if the Defender be not ready, an Act or Decreet, or other 


ppointed, and hall not 
1 inſtant. Payment of Twenty e 3 


be recalled, but upon 
6. 3 That Twenty 4 * Hout at leaſt, before any Gu to 


are Male 
ite. Party, or not formerly pri 
icular Clauſe or Clauſes thereof marked; 
upon they intend to found: any- Alleadgance: As alfo,-all fuel! 


never of Bills or Anſwers. to 55 whole 2 or or 


* * \ * 5 


218 "ACTS of StvuroNT 
15 3 3 N An „in both the Caſes aforkid; at a Al. 
leadgance ſhall not otherways be received, but upon Payment, in the 
cafe of a concluded Cauſe, of the Sum mentioned in the Nineteenth Article 
of the Act of Regulations, One thouſand: fix hundred and ninety five, 
and in all other Cauſes, of the Sum of Fifteen Shillings Sterling; and 
generally, without Prejudice: of the forſaid Particulars, it is ordained, 
\ 1 the Paſſag ſſages in all Writs to be founded on, ſhall be marked; with 
Certification, if they do not, that the Alleadgances founded thereon, 
ſhall not be regarded, except er eee be inſtantly made of a Mule, 
to be modified by the Lords, and given to the oppoſite Party. 

e 7. Item, That no Delays may happen by the Writs their not be: 
ing in Proceſs at Debate or Adviſing, it is ordained, That the Clerks 
give up no Writs. but upon Receipt, and that before a Proceſs com 
to; be. called, or any Point thereof to be adviſed, they bring back all 
Writs ſo given up by Caption, if requiſite, as they will anſwer it to the 
Lords. And furder, it is ordained, That either Party who ſhall fo de- 
tain. ſach Writs, ſhall be fined at the Arbitriment of the Lords i in Fit 
teen-Shullings Sterling at leaſt, toties quoties. 

8. Ttem, By the Torenty fourth Article'of the aid Rendlations: One 
thouſand ſix hundred and ſeventy two, it is provided, That the Suf. 
pender 's Advccate be not allowed to propone any new Reaſon of Sul. 
penſion at the Bar, which was neither at firſt libelled, nor thereafter 
eiked and given out to, and ſeen by the Charger's Advocates/ unleſ 
Conſignation be made, as by the ſaid Act it is appointed: Which Artick 
of alu, the the Lords ordain to be g obſerved i in Tim 
earn 

. After a ane e Ordinary hath reported a Cauſe 3 in e Sd 
is” the Lord. Reporter is allowed to come with the Proceſs to the 
By, bar in the Outter-houſe, and there report the Lords Interloquito, 
and apply the ſame by Aedin a Day, or en but not to hear 

any. new Point. 

10. Tem, That the Roll of ordinary Aftions for che Jonevibouk 
may not be neglected, by the Appointment of Cauſes to be ſammarly 
heard, the Lords declare, That after elapſing of the Time, which they 
ſhall. think fitt to employ upon adviſing concluded Cauſes in the Be. 
ginning of the Seſſion, there ſhall be two Days in every Week at leaſt, 
vig. Tueſday and Wedneſday, a appointed and fixed for hearing ordinary 
Actions in the Inner- houſe Roll, and that preciſely at Eleven of the 
Clock at furtheſt; the Lords in the Inner-houſe will for that Effect put 
a Stop to all Bills and Anſwers,” excepting the laſt five Sederunt Days of 
the Seſſion, both as to ordinary Actions and Bills. 

11. Item, Where Cauſes are appointed to be ſummarly heard in 
Preſence, it is ordained, That there be a Deliverance of the Lords ſigned 
by the Preſident thereupon, and that the Clerk of the Proceſs give 

27 thereof ſubſcrived by himſelf,, to any of the Parties demand- 
ſame, without Fee or Reward, the ſame being always with- 

out 25 udice of the Gerte Dugs appointed by the Eighth yt 
I Kegula- 


Qua = Re =» . ca 


— 
».. 


Regulations, One thouſand fix hundred and ninety fix, for Heatings in 
Preſence: and that any of the Parties producing the faid Copy to the 
Keeper of the Inner-houſe Rolls, at the ordinary Time and Place for in- 
rolling of Cauſes, the ſaid Keeeper, in the Preſence and View of the 
Party. preſenting him the Copy aforſaid, and prior to any other Cauſes, 
whereanent he has not, or ſhows not a Copy of a Deliverance for a 
ſummary, Hearing already in his Hands, ſhall inroll the ſaid Cauſe in x 
Book to be keeped by him for that Purpoſe: only; for which Inroll- 
ment he ſhall not exact nor receive more than the Sum of Half a 
crown; and that the Cauſes inſerted each Day of Inrollment in the 
= fid Book, be numbred in the Margine thus, 1, 2, 3, 4, &c. and 
chat the Keeper, immediatly and cloſs beneath each Day's Inrollment, 
ſubjoin a Note in Words at length, and not in Figures, bearing the 
Date of the Inrollment, and the Number of Cauſes fo inrolled; and 
W Outter-houſe, to the Ordinary there for the Time, to be ſigned and 
reported by the ſaid Ordinary, and under the ſame Certification to the 
Keeper of the Rolls, as to the haill Premiſſes concerning him, as is ap- 
pointed by an Act of Sederunt, dated the N ſeventh of December, 
One thonſand ſeven hundred and nine, and intituled, AFF anent the Out- 
ter-bouſe Rolls. And it is further ordained, That out of the ſaid Book a 
Roll ſhall weekly be made up, and affixetl upon the Wall with the 
other Rolls for the Inner-houſe, to the Effect the Cauſes therein con- 
WT tained may be called and diſcuſſed, according to the ſaid Rolls, in the 
ame Manner as is appointed by the Act of Sederunt of the Bleventh 
November One thouſand ſeven hundred and eight, for the Side-bar Roll 
Deich, ˙ r on OT TORN I» Bs 
= 12. Lem, It is ordained, That the Clerks Dues for prepared 
Wy States modified by the Ordinary on concluded Cauſes, be paid imme- 
diatly after preparing; and that the Keeper of the Rolls, before in- 
rolling any ſuch Cauſe, fee the Clerks Collectors Receipt of the ſaid 
= Ducs marked on the Proceſs; with Certification to the Party, who 
WE ſhall not have payed his Half thereof before Calling of the Cauſe,” 
Ws be ſhall be made.to pay to the" ocher- Party the Whole Bunk a 
= 13. Lem, That conform to the Regulation, One thouſand ' fix 
hundred and ſeventy two, the Lords, when there is Occaſion for it, 
vill meet in the Afternoon, to receive Reports, and adviſe Bills and 


8 Anſwers, which do not requite the Preſence of Advocate. 

S 14. Len, The Lords declare, That wherever Parties are found to 

be calumnious in their Alleadgances, either in ordinary Actions or 

| Suſpenſions, they will modific large Expences te the Party leſed. © 

15. Item, For reſtricting the Number of reclaiming Bills, the Lords | 

diſcharge the Clerks to receive more. reclaiming Bills, againſt any Inter- 

locutor in Preſence, than two; and that they receive not the ſecoud. 

but upon the Ingiver's conſiguing of Twenty Shillings Sterling, to be 
delivered to the other Party, in caſe of Refuſal, but otherways to be 

| 0 11 3 / given 
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given back to dhe Petitioner: And faith be cake: Lordo — 
That they dung not, for: hereafter, receive or hear any third reclaiming 
for verify! that it s recently come to the 1 
16. Tone Dee _ eventing of 
ceſſes, the Lords app Gdilatory - 8 > propor d 
Tune; and theſe beleg Sifeult, all peremptory Defences, or other Al 
nces to be proponed, at leaſt before any Re t or Application to 
the Lords in + ni er Certification, That any Alleadgance not 
1 meouſſy, as ſaid is, ſhall not be heard thereafter, unleſs it 
be come reently. to Knowled 's Obſervation; and 
that in either of theſe Caſes, -- ey Mulct to the other Party for his 
Expences to be modified as there ſhall be Cauſe: And in all Cafe 
where it is pretended, that an Alleadgance is but recently come to Ob- 
fervation, fame ſhall be inſtructed by Oath,” and no otherways. 
OAK Trem, That. where a Party propones an Alleadgance to 2 in- 
ſlructed ſeripto, or where Writs are to be uſed in modum 3 ont, 
if either the Purſuer or Defender be Maſter of the faid Writs, 
appointed inſtantly to produce them; with Certification, That if tn 
 ovcaſion. che of Terms, or the granting of Diligence for re- 
covering of them, the Party who is Maſter thereof, and who oocaſion 
the fame, ſhall, in that Caſe, pay ſuch 4 Mul& as the Ordinary, be | 
fore whom, in the Courſe of the Proceſs, the ſamo i made appear, ſhal 
modifie, or as the whole Lords ſhall. in Preſence, when the 
Caſe happens in the Inner-houſe, the fave. not * under Four 
_ -Shillings Sterling for the Uſe of the other Party generally y s 
__ ordained, That all Mulcts ſentenced in Procelics, 2 e, by the 
a * in the Minutes for a Record thereof. 5 "Tp 
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* * „ That the aid Proceſſes ſhall be inrolled in the Regulation Ral WH 


When any ſuch Proceſs is called before the Ordinary, o 
when a Procels, originally of another Kind, reſolves into a Comp t and 
| Reckovi the Ordinary is to aſſign a Day to the Accomprant, i 
wings he © pearatice for him, betwixt and which he is to git 
Ee G of bh The Procels a Charge againſt himſelf of the whol 
IRE r e with 9 N he ſhall 06- 
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glect or refuſe to charge himſelf, he ſhall be holden as confeſt, upon 
the Charge to be given in by the Purſuer, the ſaid Purſuer always 
giving his Oath of Calumny thereupon; and where the Defender gives 
in a Charge, if any Part thereof ſhall be found to be doſe ommitted, 
or, that the Defender being directly and principally lyable to Compt, 
and the actuall Intrometter, ſhall conceall any Part; in either of theſe 
Caſes, they ſhall be decerned in the Double of what ſhall be found to 
be ſo omitted, it being always free to the other Party to make. up and 
add to the Charge, as he ſhall fee Cauſmm . . 
3. Item, The Defender or Accomptant ſhall with his Charge, againſt 
the Day appointed, give in a Copy of bis Diſcharge, both Charge and 
Diſcharge, to be ſigned by the Party if preſent, or by his. Procurator if 
abſent, with the Vouchers and: whole Inſtructions he is Maſter of; and 
= tn the ſaid Copy ſhall condeſcend upon the Articles inſtructed, and 
W their Vouchers ; as alſo mark the Articles not inſtructed; that the 
= fame may be conſidered by the Auditor, in order to aſſign a Term for 
inſtructing them, as he ſhall find juſt ; certifying the Defender; that 
= bc ſhall not thereafter be heard upon any new Article of Diſcharge, un- 
bees it be made appear, that it recently came to his Knowledge; and 
W then, if in culpa, that he pay a Mulct to the other Party for his Ex- 
= pence of the Delay, to be modified by the Ordinary as he ſhall ſee Cauſe, 
it being always free to the other Party to object againſt the Diſcharge 
4. em, That the Ordinary, before whom the Proceſs is firſt called; 
er is turned to a Compt and Reckoning, ſhall at the fame Time that 
= he aſfigns a Day to the Defender or Accomptant to produce, as aforſaid, 
name the Lord who in Courſe is to be Ordinary to the next Compt 
and Reckoning, to be Auditor thereof; and that the Dues formerly 
8 given, with the Bill in Preſence, craving an Ordinary, be paid to the 
Clerks ColleCftor, and marked by him on the Process. 
5. Item, After the Charge and Diſcharge, with the Inſtructions, are 
produced, the Ordinary (according to former Practice): is hereby au- 
W thorized to appoint one or more Advocates, who are not employed 
n the Cauſe, or other proper Perſons, Men of Integrity, Judgment 
and Experience, to conſider the whole Accompts, with the Writs and 
Inſtructions produced, and thereupon to ſtate the Points in Controyer- 
F. and to prepare and adjuſt the Minutes for the Ordinary to give 

his Interloquitor upon the whole, and that with reſpect to ſuch Pro- 

| Cefles already depending, alſe well as theſe to be raiſed; and the faid 
| Advocates or other Perſons are hereby required ta be diligent and exact 
in their ſaid Work; and are alſo authorized and impowered to appoint 
| Days to the Parties and their Lawyers, with the Clerk of Process, to 
come and paint out to them their ſeverall Alledgances; and when the 
| State is ſo prepared, the fame ſhall be marked by the ſaid Advocates 
| or other Perſons, and their Marking dated, and immediatly thereafter | 
lodged in the Clerks Hands, there to ly for the Space of Eight Days, 
| to be ſeen by all concerned, without any Fee or Reward ; after which 


n Ne 
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Time no ObjeRion ſhall be received àgalnſt the Fact 65 ſtated, bu 
upon Payment of Twenty Shillings Srerliug to the other Party that is 
delayed thereby, and with — to the Ordinary to encreaſe the Mulct 
from Circumſtances; and if an) new Point Nall occur; the Ordinary 
may diſcuſs, oriremitt the ſame to be conſidered and reported by the ſaid 
Advocates or others as above,; which Advocates, or others aforſaid, 
ſhall have ſuch Allowances from both, or either of the Parties, for their 
Pains and Attendance, as the Lord Ordinary ſhall modifie and ordain. 

6. Item, For the Benefite of Creditors, that they may be acquainted 
with the State of Accompts of Factors upon Eſtates ſequeſtrate, the 
Lords do Enact and Declare, That all ſuch Factors, for hereafter, ſhall WY, 
within ſix Months after the extracting of the Factory, make up a Rentall WWW; 
of the Eſtate, and of the bygone Reſts, to be reported to the Lords, and ſi 
lodged in the Hands of the Clerk to the Proceſs, there to ly and be 7 
made furthcoming to all Parties having Intereſt, without F ee or Re- fe: 
ward, that accordingly the Factor may be charged thereby. T| 

7. Tem, When any Alteration happens in the Rentals, by giving B 
down any Part of the Rents, (which is a to be done according to i; 
the Rules of Law) or when it falls out that the Rental is: increaſed, 
er further diſcovered ;- then the Alteration, and what is further dif 
covered, ſhall within three Months' thereafter be reported, and put in 
the Clerk's Hands, in Manner and to the Ends above-mentioned. 

8. Tem, The faid Factor ſhall once every Year give in a Scheme of 
his Accompts, Charge and Diſcharge, to the Clerk of the Proceſs, ſo 
that the Creditors may have . Acceſs yearly. to ſee them, and provide 
_ themſclyes with the proper Means of checking them; certifying ſuch 
Factors, that if they fail in any Part of the Premiſles, it ſhall be 4 
Ground of removing them; : And further, If the Rental made up, 
and reported by them, ſhall be.found deficient and concealed, or any 
Addition thereof ſhall be omitted to be eiked, in Manner above-men 
tioned, they ſhall, - in that Caſe, be decerned in the Double of what i 
ſo omitted ; and if they ſhall neglect yearly to give in a Scheme of 
their Accompts in Manner forſaid, they ſhall be lyable in ſuch a Mult 
as the Lords ſhall be Pleaſed to modife, not being under half al 

Year's Sallary. 

9. Item, Such Factors as are al ready pied are hereby e 
. within fix Months, after the Date of this Act, to give in Rentab, 
and within a Year after its Date, Schemes of their Accom pts of Charge 
and Diſcharge ſince their Entry, in Manner forſaid, and to renew 
them every Fear thereafter, under the Certification and Penalties above 
mentioned. 
10. Tem, That al Bonds of Gumibaiy), for the ſaid FaRors, for 
herafter ſhall contain an Oblidgment for the Factors their ; Obſervance Bi 

of the Rules and Inſtructions appointed them 85 the Lords | in this and 1 
former EACH, e — to 4 1 1 
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ACT 0 Bankcuprs, 1 Nanking 5 adi: 25 
; n 


Crednors, and Sale of their Elktes, ee — 


BZ bana the Ta enty third Day of. November, One 2 
5 1 ſeven hundred and eleven Tears. 1 — 


1818 Cz 1 


5 TRI Lords of Councill and Seflionh; for the more Pest Dich 
3 of Proceſſes, for Sale of Bankrupt Eftates, and Ranking of ther 
WH Creditors, de, according to the Power given to them by Laws and Acts 
of Parliament, for ſetting down Orders and Rules for the Adminiſtra- 
von of Juſtice, and the ſaudable Practice of theit Predeceffors, in Pur- 
ſuance thereof, Enact and Declare, That Proceſſes of Sale of Bankrupt 
Lands and Eſtates, may be raiſed and carried on, and Decreet thereon” 
expede in Wanner lle wing us 

1. That the Raiſer of à roceſs of Sale and Ranking. in the Cafe of 
5 Bankropt,! ' cavife cite the Debitor, and all his reall Creditors, who are 
Win the known actuall Poſſeſſion of his Eſtate, by labouring or upliftiog 
WRents, in the ordinary Form of Law, and the Bankrupt's other Credi 
tors, and allzethers having or pretending to have Intereſt „hy! an edictalt * 
F Citation, upon a Warrand to be contained in the gummonds of Sale 
Wor that E upon Sixty and Fifteen Days, for firſt and ſecond 
WDyets, at che * MercatiCrofs of Edinburgh, 4 Peer and Shoar of 
Leith; which edictall Citation muſt be a ſo execute to the ſame Day. | 
Wat the Pariſh:Church Doors where the Lands ly, after Divine Service, 
Wupon Twenty one and ſix Days before the faid Days of Compearance; 
the Executions of which edictall Citations, at the Mercat-Croſs, Peer 
and Shoar of Leith, and Church-doors reſpective above-mentioned, are 
eo be duly retarned, and recorded in a particular Re iſter at Edix- 
Wh, to be keept by the principall Clerks of Seffion in Books apart, 


Y 5 betwirt and the laſt Day to which the Citations are given, with Certi- 
| cation, that otherwiſe they ſhall make no Faith, nor Proceſs be ſu- 


dt ined thereon ; ; and it is hereby provided, That no more ſhall be ex- 
acted or received for R eoifiration of each Execution, and delivering 
back the Principall to 15 Party for Dues, or under the Pretence of 
-rink-money,' or otherways, than the Sum of Twelve Shillings Scots: 
And the faid Clerks are hereby appointed to make exact Minute-books 
Wof the faid Regiſter, mentioning 7x Names of the Purſuer and Debi- 
tor, and the Dates of the Erco and Regiſtration, which Minute- 
. book and Regiſter ſhall be made patent to tlic Inſpection of the whole 
Leidges, without Fee or Reward. And i in caſe any Extract of the faid 
[Executions ſhall be deſired, the Party requiring the fame, ſhall pay for 
che ſaid Extracis, the fame Dues for Extracts that are paid for proba- 
ve Writs. 
W- 2. In, For the more ly expediting Dillis gence by Adju udication, 
and preventing the great Inconveniency that ariſes betwirt Creditors 
and Truſtees, in the Caſes where — are made of Debts, 

5 | K k k 2 185 in 
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in order to adjudge for the Cedent's Behoof, it is provided, That when 
| Bequeſtration happens to be made, and a Factor appointed for the 
Bankrupt's Eſtate; ell Creditors are allowed to give in their Bonds, or 
Extracts thereof, or other Inſtructions of Debt, in the Clerk to the Pro- 
ceſs his Hands, at any Time within Forty Days after the making of 
the Sequeſtration, 80 that with this Declaration to be taken in, in the 
Proceſs, and ſigned by the Creditor, that he gives in his Bonds, or 
other Documents of his Debt; mentioning their Dates, and the Sams 
reſting, | to the Effect the Factor appointed for the Debitor's Eſtate, 
may raiſe and obtain Adjudication thereon to his Behoof; and upon this. 
In-giving and Declaration, the Factor being thereof certiorate, is ap- 
pointed to raiſe and execute 8ummonds, and obtain Decreet of Adju- 
dication in his own Name, to the Behoof forſaid, he always 1ybelling 
upon the forſaid Declaration: And it is hereby declared, That the ſaid 
Adjudication ſhall be carried on by the Factor at the Expence of the 
Eſtate, to be allowed him at Compting ; but thereafter at the Event 
of the Ranking a n to be proportioned amongſt the Creditors, 
for whoſe Behoof ſamen is led, according to their ſeverall Shares 
and... Intereſts in the Price; and failling 12 to be repeated 
from them by the preferable. Creditors, to whom the Rents intro- t 

metted with by the Factor ſhall be found to belong. And it is furder | 

provided, That fuch Creditors as ſhall not give 1 tele Bonds, and t 

other Instructions of Debt, within the ſaid Forty Days, or at leaſt, be. ch 
fote raiſing of the dummons for adjudging, as Haid is, that the Fact 

ſhall,. at 


Deſire, adjudge a ſecond Time, in his own Name, fo 
their Behoof, in Manner above-mentioned, but upon the Creditors own 


Expences; and ſo reſerving for all Creditars to adjudge from Time to 
Time, in their own Name: or in the Factor's Name, as they (hall i 
Laſs untill the Ranking be concluded: Declaring always, That 1 
the Creditors, for whom Adjudication-is led in the Factors Name, à 
Gid s, ſhall have the ſame Benefite thereof, and by Virtue of an Ex- . 
tract taken of the fame, 4s if they had adjudged by themſelves on thet 
reſpective Grounds of Debt, or were retroceſſed by the Factor: Ori 
ſhall be leiſom to every Creditor, for his own Security, to extract that 
Farticle of the lg which concerns his own Debt, upon Payment 
of the ording es, without any Neceſſity of extracting the Whole i 
©, 3. Tem, : 
| ranged him againſt all-Havers of the Writs of the Debitor i 
and Bankrupt's Eſtate — Lands, to the Effect the flame may be time · 
ally exhibited in the Clerk's Hands. 

4. tem, If the Purſuer of a Proceſs of Sale 3 Ranking, (hall, Ps 
ring the Dependance, die, or forbear to inſiſt, or if his Title and I. 
tereſt ſhall happen to be Gatisfied and extinguiſhed, the Factor, if any 
be, or otherways any other reall Creditor may, upon ſpeciall Warane 
from the Lords, take up the Proceſs where it left, and carry it on to 
final for the common * of the whole Creditors. 


ook hed robe ==. 


1 2 


15 a Proceſs of Sale is raed the e he ſhall have . 


* 
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5. Item, If the Debitor, or any of the Creditors Defenders com- 
pearing and producing, ſhall happen to die, the Proceſs thereupon ſhall 
ſtop no longer than till their apparent Heir be cited to compear upon 

a Diligence, without ny Neceſſity of waiting the Year of Deliberati- 
on, or transferring the Proceſs paſſive againſt them; fo that if no Per- 
ſon appear in the Place of the common Debitor or Creditor deceaſed, 

W the Lords declare, they will proceed in the Proceſs where it laſt left, 
and to the diſcuſſing thereof in ſuch Manner, as when Parties alive do 
not compear. NW . 8 

= 6. Item, The Proceſs of Sale and Ranking being ſeen and returned; 
and called in the Regulation-Roll, the Ordinary, before whom it is 
8 called, ſhall aſſign a Day, betwixt and which the Creditors ſhall pro- 
W duce their Rights and Intereſts, and, at the ſame Time, name the 
Lord who, in the Courſe of the Book, is to be Ordinary to the next 
Ranking, before whom their ſeverall Rights and Intereſts are to be 
ranked, the Dues formerly given with the Bill in Preſence, craving an 
Ordinary, being always payed the Clerks Collector, and marked by 
him on the Proceſs; and if any of the Creditors ſhall fail to produce, 
at leaſt within eight Days of the Day affixt, they ſhall not be allowed 
to produce thereafter, without paying a certain pecuniary Mulct to be 
modified by the Ordinary, not under Twenty Shillings Sterling, and 


Wing the Charge of the Proceſs: And as to theſe Creditors who ſhall | 
produce their Intereſts, the Ordinary ſhall prefix a Time for their de- 
poning on the Verity of their Debts; wherein, if they faill, they ſhall 
not be admitted to depone thereafter, but upon Payment of a Mulct, 
not under the forſaid Sum of Twenty Shillings Sterling, to be increaſed 
Wand applyed as above. „ SRD 2 
= 7. Item, The Creditors, and others having produced theit Intereſts; 
che Ordinary is hereby authorized to appoint one or more Advocates, 
W who are not imployed in the Cauſe, and Men of Integrity, Judgment 
Wand Experience, to conſider the whole Production, and make a State 


g the Minutes, for the Ordinary to give his In terlocutor upon the Whole, 
and that with reſpect to the Proceſſes already depending, as well as theſe 


and exact in their Work, and are alſo impowered to appoint Days to 
the Creditors, and their Procurators, with the Clerk of the Proceſs, to 


tion, if they fail, their Production ſhall not be regarded: And when the 


ten | L [1 a augment 


| to be increaſed according to the Delay the Producer is guilty of, and 
W this Mulct to be payed in to the Factor or Clerk, towards the defray- 


Jof the Intereſts produced, and of the Points in Controverſy, and adjuſt 
to be raiſed : And the ſaid Advocates are hereby required to be diligent 


come and point out to them their reſpective Intereſts ; with Certifica- 


State is prepared, the ſame ſhall be marked by the ſaids Advocates, and 
dated, and immediately thereafter lodged in the Clerk's Hands, there 
to ly for the Space of eight Days, to be ſeen by all concerned, without 
Fee or Reward; after which Time no Objection ſhall be received againſt | 

the Fact fo ſtated, but upon Payment of Four Crowns in to the Fac- 
tor or Clerk, for the Uſe forſaid; and with Power to the Ordinary to 
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ATS of SpeRUNT | 


augment the Mulct, i he ſee Cauſe; but if any new Point ſhall occur. 
the Ordinary may Seher inſtantly diſcuſs, or remit the fame to be re. 
conſidered by the Advocates, as above; and theſe Advocates ſhall have 
ſuch 33 for their Pains and Attendance, out of the ee 
Eſtate, as the Lord Ordinary ſhall modify. _ 

8. Zem, If any Perſon lawfully ſummoned, either in common Form, 
of edictally, in — above mentioned, ſuffer the Decreet of Rank. 
ing to go aut, without producing and competing upon his Intereſt, the 
Decreet and Sale ſhall not the leſs ſtand good, and the Purchaſer be 
bound to pay conform thereto; and the Perſon failing, ſhall have no 


other Rowdy, but to purſue the Receivers of the Price, and the Hein 


for Repetition, as accords. = 
9. Lem, It is hereby declared, That the Expence of raifing and car: 
rying on all Proceſſes of Sale and Ranking, and of extracting Decreets 
thereon, ſhall, upon Application, be advanced out of the Rents of the 
Bankrupt's Eſtate as ene 3 but with this Proviſion, That an Ac- 
_ compt of the whole Ex produced before the Ordinary of the 
Sale, to be by him confi — . liquidate, and ſtated upon the Price, 
at ſo much upon the hundred round 


mall immediately, after the Sale, be payed in by the Purchafer to th 


Factor, if * be, or otherways to Clerk of the Proceſs, to be 


counted for b y them to the Creditors, or to the Purſuer of the Sal 
and Ranking, Fr he advanced the famen ; and the faid Expenc 

ſhall be allowed ta the Purchaſer out of the firſt End of the Price, « 
retamed by him off the Creditors having Right, as accords, | 


— 


2 «„ wer — 


Water Riddel vronered of his Truſt of the Re git 
. the Laigh-houſe. 


January 13th 1712. 


"HIS Day the Lord Polton reported in Preſence, That he had taken 
the Oath of Walter Riddell on the Diſcharge of his Truſt, in the 


ther the Wegchert nor no other Perſon to his Knowledge, have abſtrac- 
ted, embazled, or put away any of the ſaid Regiſters, Writs or Warrands, 
during the Time that the fame were under his Cuſtody, and that the 
Deponent was neyer in Uſe to put up any of the faid Warrands which 
came in to the Lower-houſe, but. that Mr. Alexander Baillie was al- 
ways in Uſe, during the Deponent s Concern in that Houſe, of putting 

up the ſaid Warrands and Records, and that, to the beſt of the Depo- 


| nent b Knowledge, during that Time, the ſaid Mr. Alexander — j 


that it may be proportioned a. | L 
mongſt the Creditors according to their ſeveral Shares; which Expence 


keeping of the Regiſters in the Laigh Parliament-houſe, as was remittel N 
to him by the Lords on the fifteenth Inſtant, who deponed, That nei- We 


8 
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had put them up ſo; and this is the: Truth, as he Thould anſwer to 
= GOD. On which Report, the Lords 'exonered the ſald Walter Riddell 
olf the ſaid Truſt, and ordained the fame to be inſert in their Books of 
Sederunt, and Extracts thereof to be given him fer his Exoneration. 
The fame Day the Lords remitted the Committee of their Number 
named for Regulations, ta call for the Inventaries of the Regiſters in the 
B Laigh Parlianient-houſe, with the former Orders and Depoſitions of 
the ſeveral Lords, Clerk-Regiſters, and their Servants, entruſted with 
the keeping of theſe Regiſters, and to make Report thereof, that the 
Lords may give further Order thereanent. 7 
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@ OR DER for the printing of the Acts of Sederunt 
= ſince the Act of Regulations 1695, incluſme. 


BB 'T*HIS Day the Lords ordained; their Acts of Sedkrunt, ſinte the Date 
F of the Act of Regulations, in the Year One thouſand ſix hundred 
nnd ninety five, to be extracted and printed with the faid Act of Regn- 
= /ations, 5 Fr, Ep EE nes 
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ACT directing the Manner of Signeting Letters 
SY . paſlngrthe Signet. 
777 ed. 
= THE Lords of Councill and Seflion conſidering, That the affixiüg 
Z and ſetting down the Day of the Month and Year of GOD by 
Figures, upon... Summons, Letters, and other Writs paſling the-Signet- 
Office, hath been the Occaſion of counterfeiting the Signet : For Re- 
mead whereof, and preventing the ſame in Time coming, the Lords of 
Councill and Seſſion Appoint and Ordain the Day of the Month and 
Tear of GOD to be expreſſed and ſett down in Words written at 
length, and not in Figures, upon all Summons, Letters, and other 
Wirts paſſing the Signet; and alſo bearing underneath the ſamen, 
„ theſe Words (Signed by me.) To which the Keeper or his Deputes-i+to 
„ fubjoin the ordinary Subſcription of his Name: And Prohibites d 
_ Piſcharges the Keepers of the Signet, and all employed under them, 
to expede any Summons, Letters, or other Writs under the Signet, 
| otherways than in Manner forſaid, as they will be anſwerable at their 
bigheſt Perill. And appoint theſe om to be publiſhed and printed 
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and Copies thereof affixed on the A TIS and 7 Parliament 


printed and publiſhed, and a Copy thereof given to the Magiſtrates of 
the Good Town of Edinburgh, that they and all others concerned 
ay 4 obſerve the , as 8 ſhall be anſwerable. ; 
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Decreets pronounced this Week be extracted, excepting Decreets of 


0 R D E R anent taking up ai Roll: this and the 
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A 0 T anent x Execution on Writs TN in Burrow: 
Court Books. | 


| December oth. 1713; 


HE Lords of Council and Selin Prohibite and Diſcharge all 

Execution, by Charge, Poinding or Arreſtment, to paſs upon 
Writs regiſtrate in the Town-Court Books of Edinbur 5, or in any 
other Town-Court Books within Scotland, from the Fir Day of Ja- 
nuary next, in all Time thereafter, unleſs ſuch Extract or Writ bear 
a ſpecial Warrant for that Effect. And ordain theſe Preſents to be 
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A C T for reading and ertracting in this ofen. 
Vacance. 


243113. 5 7 | Is December 19th 1713. 


HE Lords ordain the Minute-book, to be read within three Day 
after the Beginning of the Chriſftmaſe Vacance; but that no 


AG een. F 


next Week. 


January 26th 17 14. 


Jy I $ Day he Lords conſidering, That the Thirticth Day of Ja. 
nuary, being the Anniverſary of King Charles the Firſt's ” Murder Le 

Els this Year to be Saturday next; and the Sixth of February, which rei 
is the Anniver ſary of Her Majeſties Birth-day, to be Saturday next ent 
thereafter, therefore ordain the Rolls to be tie up on the reſpective J oth 
preceoding Friday's Afternoon, and Intimation thereof to be made in the ful 


utter-houſe at Twelve a Clock. * 
1 


9 A C T anent . kaiſedt and not ; perfected 


— — * a A 78 


. the Our: of S810 . : 246 
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* 
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10. T ain the Acceſlic jon of any dapanting upon 
the e to  Tutnblts and Riots. 


Fune roth 1714. 


Fon ASMUC HAs 5, bre bie celtlin Mobs, Tumults and Riots 
hap pened within the City of Edinburgb, in which, ſome who have 
a Depen ed on the Court of Seffion 150 the ſeveral Offices theretd 
belorgin ging, are ſaid to have been Actors, or acceſſory: Therefore the 
Lords of Cotincill and Seffion ſtrictly prohibite and diſcharpe all who 
have a Dependance bn the ſaid Court, or Offices wp 4. thereto; or 
who are anyways employed in managing, or dbing Buſineſs of any 
Sort, in, or before the ſaid Seſſion, or Offices foreſdid; to be anyway 
doncerned as Actors in ſuch Mobs, Tumults and Riots, ot 0e to 
the ſame, by themſelbes or others, directly or indircetiy; ;. with Certi- 


; fication, that all ſuch who ſhall for hereafter be found Actors in, or ac- 


ceſſory to any Mobs, Tumults or Riots, directly or indirectly, by thetn- 


? | ſelves or others, they ſhall be, and hereby are declared uncapable of 


managing Affairs of any Sort, and of any Manner of Imployment in, or 


about the ſaid Court of Seſſion, or of +52, per or continued in any 
W of the Offices above mentioned, for; threr 

= while repooed by a ſpecial Warrand from the ſaids Lords, without Pre- 
judice of ſuch further Puniſhment as the Tranſgreſſors of the Premiſ- 

ſes ſhall be liable unto by Law : And the faid Lords appoint theſe Pre- 

ſents to be intimated this Day at Twelve at Noon in the Outter-houſe, 
at the intimating of the Bills, and to,be furthwith printed and publiſhed 

at the Mercat-Croſs of Edinbur h, and Copies thereof to be affixed un 
the uſual Places of the Seflion-] onſe, that x 550 e Ignorance... 


ears and thereafter, ay. ad 


in the Reign of e late Queen. Figs 
* November "6th 1 1714. 


q T. HE E Lords df Council Wo a conſidering, That aug the 


Reign of Her Sacred Majeſty Queen Hue, of bleſſed Mem 


| and fince Her Peceaſe, before the fifth Day of :4ugu/f laſt, (when Out 
Sovereign Lord King George Was proclaimed) there were Summon ſes, 
Letters, Hornings, Captions; Inhibitions, Arreſtments, Looſing of Ar- 


reſtments, Publications of Interdiction, Precepts, Breives, bert to 
enter Heir, Charges of Lawborrows, Suff — 7 


other Writs and Diligences raiſed, and which were not at all, or not 
; — executed and perfected before the faid fifth Day ef Aiguf, and 


 Advocations, and 


m m ſeeing 


——— — — — — — 


j &à LVB 


23Þ ACTS of Sn» un I 


IL 
ſeeing there is no Interruption in "the Royal Terre Fre that al 


Ferſans oon concerned gy me ts and dared concerning the Execu- 
tion and Effect ofthe fame : | 5 5 fore the Lords, of Council and Sef. 
ſion, according to N ower lodged in weine by the Inſtitution of the 
College of uſtice, and enen Laws and Acts of Parliament, and 
the Fon Pradtice of their Predeceſſors in the like Caſes, for pe 


Kae . IA E rel — 155 
ap 


dall be lawful to execute, e ll | 

1. in the Name of His praſant Majeſty, a- W 

e Letters, or gthers, have been raiſed: in -the 
the 6s N * 5 that 174 Perſons A pil 5 — 

BEE! theſe Pre 0 1 

15 . the ee = Kaner, * * 2 


®. 1 . 
3 ELX 


4 4 YL T * L 
V $7 1 *.,) 1 
4 — a on #«.* aa S8 $4 2 3 


* 
5 > 
ww 2 * 


OR DE K of 2 Lords for a as Coro 
5 So poſe ON. my telatire Papers chefete, 


e  Nownder oh 1714 x 

12 | the Tod Te ent preſented to the Lords a Letter 50 14. 
* the ite of "Montroſe, Principal Secretary of State, directed y x: 

the. Lord Preſident and'remanent Lords of Seſſſon, together with a WM 
Order of Council, to which is annexed the Oath fubſcrived by hs WG 
Majeſty in his firſt Council, for maintaining and preferving the tru: 
Proteſtant Religion, and Church-government in Scotland, as eſtabliſ Wl 
dd by Law; to which Oath is ſubjoincd an Inſtrument figned by ſuch BR 
Members of the Priy Fripy Council gs were den preſent, witneſſing th Bi 
fame; and which Order of Privy Council appointeth the ſaid Oath and 
Inſtrument to record: in the Books of Sederunt of the Seſſion, and 7; 
_ thereafter forthwith to be tranſmitted to the publick Regiſter. Al 


Fare e Preſence af the Lords, they ordain the faid Ley 
| he Duke of Montrgſe, together with the Order of Council and 
353 
: UN Appoint A 6 
bi Majeſty's Procefles, thereafter to tranſmmit the faid Qider; Ouch and 
Inſtrument, to the Lord Clerk-Rogilee, 27, in his Abſence, to ths 
57 0 e pe by him ta take care of the Records, to he by _ 
to the 7 7 ck Register, | Follows the Tenor of the Letter fas 
N Morgroſe, ed 0 the — Honeurahls Pug 


i .F 


_ the Gurt: af 8 8 Kk 5870 10 v. 237 


7 mp Ty" Northberwick, Lord Pref Prefident of the Seſſion, and to tha 
manent Lords theraaf. 8 


The Lord — „LETZTE R to the Org cmiceriting” the 
1 deen, Oath. | 


2 
6 ** * 2 
OF 9 
—— " 


I ans Whitchall, Noniember $th 17 14. 
ay 9 , 


jefty having, in | his firſt vetittal Council, after his Aceſs 
H ſian to the Throne: taken the Oath after the Form of Scpt- 
E 7527 whereby His Majeſty obliges himſelf unviolably to maintzin 
and preſerve the Settlement of the true Proteſtant Reli Fon, with he 
W << Government, Worſhip, Diſcipline, Right and Privieds s of che 
church of Scotland, as eſtabliſhed by the Las of that Kin ee 
and hauing ſubſcrived the fame in two ſeveral Inftruments, Wi 

neſſed by ſuch Members of the Privy Council as were then a . 
W © ſent; I 5 herowith tranſmit to your Lordſhips one of the fa 

wb ſtruments by an Expreſs, in order to be firſt recorded in your Loxd- 
8 ** ſhips Reoks of Sederunt, and then to be forthwith lodged in the pub- 
= ke [Regiſter of Scotland, as 18 Beiden by the Order of © nell 
. bud Anmacad. Lam, great n els Lords, . 


3 | Dy | 
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nl, the OR D 2 R 17 oel 


UH AT aut Comte of st. Names the Thenty "end Spent, 8 
thouſund feven hundred and Würden preſent the R 
Excellent Majeſty, Lord Chancellor, Lord Archbiſhop of 727 . 
Jof Somerſet,” Duke of Northumberland, Duke of Bolton, Duke of 
= Devonſhire, Duke of Marlborrough, Duke of Montroſe, Duke of Rox 
burgb, Duke of Kent; Marquis of Lind/ay, Marquis of Dorcheſter, 
Marquis of Annandale ; Ea 4 of Der , Earl of P 1 8 Earl of 12 
lt, Earl of Northampton Farl of ancheſter, arl of Stamford, f 
1 of Sunderland, Earl of Clarengor, Earl of 2 Earl pt . 
7 ul of * 


Earl of Naher, Zarl of Not 


: 1] ngham, 125 of Roche er, E 
8 Jn, Earl! of arton „ Farl of mondley, Easl of Marr, Earl 
Loudon, Ear! of Pinder, Earl of i rkney, Ea * 
rl of O 13 Bk count 1 * 7 of. L. 
„ Lord Ry, et, Lo Lord", i; I, Lord ( 


ane ai rd 

| Lord” BY: 5 2 eningsby ; rot 
Lord Cl x 7 ſtice Parker, dir John Holland, Si 
Mr. mir! 2 Nr. — — Hill 
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WI ERE AS, by an Act « Ps, made in 88 intix 
tuled, AR fer ſecuring the Proteſtant Religion, and Pref: 
byterian Church- Government, Which is made Part of another Akt, in- 
Ke. Act ratifying and approving the Treaty of Union of the Fo 
Kingdoms of Scotland and England; and of another Act paſt in 
England, in the fifth. Year of om late Queen, intituled, An AF for an 
Union of the two Kingdoms of England and Scotland, it is provided, 
<<. That after the Deceaſe of her late Majeſty, the Soreteign ſucoctding 
< to her in the Royal Government of the Kingdom of Great Britain, 
4 ſhall, in all Time coming, at his or her 9 — to the. Crown, 
T. ſwear and ſubſcrive, That they ſhall inviolably maintain and preſerve 
< the Settlement mentioned in 8 ſaid Act of the true Proteſtant Re- 
= en. with the Government, Worſhip, Diſcipline, Right and 
« Privile Kees of the Church of Scotland, as eſtabliſned by the Laws of 
« that Kingdom, in Proſecution of the Claim of Right. And His 
«© Moſt Sacred Majeſty having this Day in his firſt general Council 
< taken the Oath, according to the Bar uted. by the Law of Scot- 
« land, and ſubſcrived the . in two ſeveral Inſtrumenrts, is plea- 
54 ſed to order, as it is hereby ordered, That one of the faid Inſtru- 
te ments, which is hereunto annexed, containing; the faid Oath taker 
« and ſigned by His Majeſty, and witneſſed by he, Lords of His Ma. 
ce jefty's moſt Honourable Privy Council then preſent, be tranſmitted 
ce to the Court of Seſſion, to be recorded in the Books of Sederunt, 
« and afterwards to be furthwith lodged in che poblick Regiſter o 
« Scotlund; and that the other of them remain, .among the Record 
« of the Council, and be centred in the Council- book; and that dl 
< Perſons concerned do taks Ne e hereof, and Nen themſelves ac 


| « RIO + > 411 1; rr 3. 
% Se 10 870 EDWARD SOUTHWELL. 
N the TE N 0 R of the Tftrument. 


ST 6 E © RGE. „King of Great Bring Phaice and Treland, De. 
10 fender of the Path, 1 {24 Do faithfully romiſe and ſwear, 
1 ITbat I ſhall in inviolably maintaj tain and Ne Ly Settlement of the 
«tree. Proteſtant'R Religion, with the Government, Worlhip, Diſcip- 
line, Rights and Song of the Church of Scotland, a5 ſabliſhed 
11 by the Laws ma de there, in Pr oſecutioꝝ of the Claim hy Right, and 
* Particular & 7 an Act, intitted, Ac for ſecurihg the Proteſtant Rr. 
4 ion, and Prevbyterian C Bur ch-gavernmept ; and by the Accs pall 
« in the Patliaments of both Kingdoms, for Union of "the two King: 
* e So * We GOD... e e 
f 1 . | GEORGE R. 


On the twenty FORE hs of 0 PRE 3 in the Year of our Lord | 5 

One;t thouſand ſeven hu ndred and fourteen, at his Majeſty's Palace of MW ** 
"St. Fames's, His OT" in Bs firſt General Council, did _ ans 
| ſub eribe 
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Ho. = Oath above- tten, in Preſence of the R t Honourabl 
the Lords of the Privy 1 hereafter. ſubſcriving, DE 
Somerſet, Not thimberlan "Devonſhire, Bolton, Mar oroughy. 75 15 
roſe, Roxbur b, tb &, Derby, Suffelt, 22% Kent, 
more, Job. E rtham mpton, Or kney, oo Lindo, 4 
Tendon, Gui i, Jo. Vi He Ox ord 171 "Mortimer 

a 5 4 Nee, Fe 1 a 1 5 
20, e „ 7 Jute, 1 
Tho. Erle, J. Smith, 958 75 
e 1 Be Ws, So 2 
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be $5. WP 1 i8th 1715 


K E Lords of Council and geſſion conſidering, That by the 5 
Twenty fourth Article of the Reg ulations, OE thouſan 1 
Aire 409 ninety five, it is provided, 7 That there ſhall. be Ab- 
<«<'hreviates made of Decreets of 'Adj hudication, and that the fame be 
4 ſigned by the Pronouncer thereof; and that the faid Abbreviates 5 
Liven in to be recorded within fixty Days after the Date of the 

* creet, which, by the third Article of ile ſubſequent additional Re- 
te culations, is extended to Adjudications on Decreets cognitionis cauſa.” 1 
In Purſuance of which Articles of Regulation, Adjudgers have been i in 
Uſe to take up the principal Abbreviates after recording, and not to 
leave the fame in the Hands of the Clerks of Allowances. of Adjudi- 
cations, to be Warrands of ſecond Extracts; and that thereupo n Que- 
ſtions may ariſe as to the Validity of a ſecond Extract taken FEE the. 
Record of Allowances, the ſaĩd Record not being ſigned by the Judge, 
Pronouncer of the Decreet of Adjudication, whereby a great Prejudice 
may happen to Parties when partial Rights of the Adjudication ol 

© conveyed to ſeveral Parties, or the prin cipal Abbreviates loft : For = 
mead whereof, the faids Lords of Coyhcil and Seffion de Enact and 
Ordain, That, in Time coming, a. cincipal Sets, figned by the 


| Judge-pronouncer of the Decreet of Ad) hudication, in Manner 
7-ribed by the ſaid Articles of Regulation, When given in to the C ik 


of the Bills to be recorded, ſhall be retained by the faid Clerk, to be the 
Warrant of any poſterior Extract. And for the Adjudgers farther ga- 
tisfaction and Security, it is hereby enacted, That the udge-pronoun- 8 
cer of the Decreet, ſhall ſign two or more Abbreviates, as the Part ty 
| ſhall ves: chat the e alſo have one or more incipal 


: Abbreviates 


3 


ti wulneſß 7 m 
Bills without Anſi 


Friday Forenoon, or Bills and Anſwers 


and Anfwers fo excepted, may. be put into their Boxes on : Thurſday Af 


 ternpon, to be adyiſed on Friday Forenoon, as formerly; and that n0 
Cauſes which have been debated in the Inner or Outte 2 M4 be repat- 


there does not then happen any ſuch Cauſes to be determined, that 


TY M ACTS; of. S8 N . 


breviates in his . Cuſtody: And if any Adindger, fince the : 
2 5 of Fi +5 . the f 555 Abbrevate ger Ki Jo. £ 
lodged"in the Ha Clerks of -the Bills, it "tall be 19200 for 
Adjudpe WT 9 5 5 their ſaidz Abpreyiates ta the Clerks of the 
bo 0 alt n mi 23 upon the Marine of the Regiſter, where the 
fade Abhreviate ſtands Recorded, the Name of che Ingiver, and the te 
Time of giving ih thereof; and the Ingiver to ſign the ſame; and that 
the Clerks ed bop Extracts of the faid principal Warrands gg they (hal 
be called for, che Parties paying the Half L ts Dues, without pay- 
ing Drink-money for Brat, as is provided y the ſaid Articles af 
Regulation to be payed for taking in the Principa And appoints thir 
Preſents to be' 1 and Copies thereof affixed on the great Door 
of the eee and er uſual Places, that none Lavery Ig 
norance. yg 
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e d Harty 11 \ Bebruary It 1715. 


R the gr ge Dich & D 0 ind che better fixing and a. 
a the Dypts of hearing and advif Cola: and that 

ay be 1 05 more effectually "Elaine, the Lords of Coun 
Sflion Enact afid Ordain, e That on Thurſday Afternoon 


"% a cc 


wers only be put into their 121 and that ſuch Bil 
V be adyiled on Friday Forenoon, r ills and Anſwers, whid 
ſid Lords ſhall at any Time ſpecially appoint to be adviſed a 

which havin been in ther 
FIRE Bil 


Boxes that ſame Week, remain nevertuleſ unadyi{ 
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ted to the ſaid Lords on Friday Forenoon, except by their particula Wi 
Appointment, and that Informations in ſuch Cauſes only be put h 
their Boxes on Thurſday Afternoon. E 
| 24, That on Friday Farenoon, the Qrdinaries (except the Oud- 
nary of the Outter-houſe for the Week) ſhall not go the Fore-bar na 
Side-har, nor to the Bills, but ſhall aſſiſt at the nog ſuch Cauſes ii 
raſentia, (and others after- mentioned] as, for their Importance; 
ve been ordained tobe ſo adviſed on the faid Day; and after fuck 
Procedure, as ſhall be requiſite, has been made in le Cauſes, or it 


=. 


theſe Bills and Anſwers thall be adviſed, which having been given ia 
that ſame Week, remained notwithſtanding unadviſed; And next, Bilk b 
without Anſwers ſhall be adviſed, and 1 5 the Roll appointel 


for that Day, by former Regulations, ſhall be called ; TE in _— 
—_ 


g. g.. F S E Dea 


ö 
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3 ner-houſe, and the Debate beg 
dad Debate be ended, - But 1 


2 
—b—  — 


the aid a Lords © On, That the Hour from 
pre-har, and the Hours from Ten to Twelve 
ay Forenoon, be left out of the weekly Roll of 
e Ordinary on the Bills ſhall, in Place of Fri- 


ence of the 75 
= to Ten for fl 
for the Side-bar on 5 
Ordinaries, and that 


Nee Afternoon at Three of 


onchouſe, | 


bat Saturday be wholly angled i chemin ths Rolls of 


Afternoon; and that Faturday be not reckoned henceforth in the Num- 
ber of the Days, within which only it is allowed, by former Regula - 


W tions, to reclaim by Bills to the Lords; providing always that nothing 
W contained in this and the two preceding Articles, take Place on any 
Friday or Saturday, which ſhall 7 to be among the laſt five 
= Sederunt-days of any Seſſion. 

= 4, That againſt an Interlocutor condemning i in, or aſſoiling from 
Expences, if pronounced by an Ordinary, only one reclaiming Bill ſhall 
de allowed, and if pronounced by the Lords in Preſence, no reckiming 


Bill ſhall at all be allowed. 


710, When (uf in any Roll whatſoever ſtall be called in the To- . 
gun, That no other be called till the 


f a "Cauſe has been called, and after 


3 ſome Debate, contigu Gi ed, That the ſaid Cauſe Ts, again called accor- 


"Regula us; 2 1 3 notwithſtand f the Premiſſes, 


W that. none but ſuch Cauſes as ar oper for Salurd ay be called or de- 
bated on that Day, but that a 111 

W ſhall be carried on and finiſhed In any Day. And if a Debate in a 
Cauſe in the ordinary Action-roll, or in 85 reſidents Hand- roll, and 
W a Debate in a Cauſe in the Saturday Roll, happen both to remain un- 
WE finiſhed, and therefore ſhould both of them, according to the Pre- 
W miſſes, be further debated on the next Day (not being Saturday,) in 
chat Caſe the ſaid Lords Ordain, That the Debate which was firſt be- 


cate 1 in ſuch a Cauſe once begun, 


gun be firſt ended, and after it, that the other Debate be ended, be. 


: fore any other Cauſe ſhall be debated. 


to, That after the firft of Fune next, any Farty, againſt Shes 


any Matter of Fact ſhall be alled ged which might be admitted to Pro- 
bation, the faid Party, or his 70 ſhall be obliged to confeſs or 
deny that Fact before 
feffion or Denial, reſpectir 
nutes; and if he do tel io to confeks or deny, his refufing ſhall 
in like Manner be marked in the Minutes, whereupon he Tru be 
| held as confeſſed; and if he fo deny what ſhall afterwards, by the 
Ptobation, appear to have been 15 to him, the ſaid Party ſhall be 
chliged to pay all the Expences, without any Modification, which, 


Ny, fte of the Interlocutor, which Con- 
| be expreſly marked in the Mi- 


other Party has been put to through his Calumnious Denial. 
7mo, That in all Decrects to be extracted hereafter, if the Facts 


es Tounded on, in order to,infer any alledged Relevancy, be not, 


Nann 2 


= ch Cauſcs as are propeg 0 be called on that Day; and therefore that 
no Bills, except ſuch as paſs of Courſe, or Bills on extraordinary E- 
W mergencies, be adviſed « on Saturday, or put into their Boxes on Friday 
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bot he Ba Fn "RN preſly denied. the fame e ſhall be held! AS ac. 
knowiledged; and there ſhall not geen be Place to oby yea, for any 
Effect vv — that the ſaid Facts want Probation. ? 
dv, That no Prorogations; after extracking Acts, ſhall hereafter be 
>ranted wvithout-Expences to be modiſſed for tlie Party s Damage, and 
paid before the Party have the Benefit of the Prbrogatioh, but upoti 
weighty Reaſons: or unforſeen Accidents ſufficieatly verified. And or- 
dain _ Preſents * = en 450 5 wg hd ab 
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Sor. vent! the” Servaiits ck. 7 Mendel ot ils 
hag gies ee of Juſtice. 243 
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28 IR Lhd of | Gcundil 2 Seffion FEY YR That the Magi. 
J firates of Edinburgh, to whom the Care of the Peace and 
1 of the City of Edinburg 5 is committed, did deſire the Counte- 
nance of the Lords of Council. and Seſſion, for their further Encourage- 
ment in the Diſcharge of their Truſt in this Juncture, and eipe. 


cially with Relation to the Members of the College of : Juſtice, and 


theſs who depend upon the fame; And the ſaid Loans being willing 
to afford all Encouragement and Aſſiſtance to the Magiſtrates, and 
that none depending on the College of Juſtice ſhould be covered from 

their Inſpection, in what- ve to tht ſaid Fruſt : Therefore the 
Lords do dadire.' T That they ive in Liſts of their principal Ser. 
vants, and all others their . within the Town of Edin. 
burgh, betwixt and Thurſday next, and ordain the principal Clerks of 
the Seſſion to give in Liſts of their Men- ſervants in Edinburgb, and 
alſo Liſts of their Extracters and Extracters Servants in their ſeveral 
Chambers, betwixt and Friday. next; and recommend to the Dean of 
Faculty, to call a Meeting of the Faculty of Advocates Tomorrow, 
for paſſing the At appointing each Advocate to give in a Liſt of their 
Principal and other Men-ſervants in Edinburgh, to Mr. Jobn Macken- 
2:e Clerk, betwixt | and Friday next at Twelve O'Clock; and that 
the Keeper, or Commiſſioners of the Writers to the Signet, do call a 
Meeting of f the faid Writers Tomorrow, for paſſing an A& to the like 
Effect; and alſo, to make Lifts of all thoſe who write in their ſeveral 
Chambers, and appoint their . Liſts to be returned to the ſaid Clerk 
; the aid Time; F 125 2 10 recommend to the faid ering of 


Writers to the 28. a0 o the Kid prin Fay e to meet and 
make up the like Liſts of Writers or Notars, or Agents, that a perfect 
| E N be wa from. both, 3 * * en the faid Mr. Foln.. Maclen- 


zie 


"— d — 
"COL ES 7 


| poſe 


— 


= of the Court of 8 ESSIO N. | 237 


JEN to deliver juſt and authentick Copies of the ſaid Liſts of the 
whole to the Lord Provoſt, betwixt and Saturday next at Twelve 
O'Clock. e IiCat 5 5 


- — 


22 * 


ad 


. 


* 


| ORDINANCE of the Lords anent extracting 


BEL 8 roteſtations. 


5 Fune Sth 1716. 


HEREAFTER it was moved to the Lords, That the Keeper 
of the Minute-book might be authorized to give out Proteſta- 
tions put up laſt or preceeding Seſſions, in Caſe of not Production, be- 
© twixt and any Day their Lordſhips ſhould appoint. Whereupon they 
gave the following Ordinance; — 3 5 
$ he Lords having conſidered the above Doubt, give Directions 


thereanent as follows, vig. They authorize and ordain all Proteſtations 

fin, to be extracted at or after the Twentieth Day of June Inſtant, 

and that the Keeper of the Minute- book ſhall be bound to extract, at 

the Deſire of any Perſon or Party concerned, all Proteſtations put up 

and read this Seffion or in the Beginning of all ſubſequent Seſſions be- 
fore the Fifteenth Day of June or November reſpettive, four full Days 

3 after the faid Fifteenth Day, and-no ſooner ; and that all Proteſtations, ; i 
put up and read after the faid Fifteenth Day of this or any other ſubſe= 1 
quent June or November, be extracted in common Form. And or- 
dain thir Preſents to be inſert in the Books of Sederunt. 8 
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E MEMORIAL by the Lords concetning a Bill un- 
der the Conſideration of the Houſe of Commons 
in Parliament of Great Britain, intituled in their 
Votes, A Bill for enabling his Majeſty to grant Re- 

lief to the Wives of the forfeiting Perſons, and for 
| Relief of Creditors upon forfeited Eſtates, and for 
| the effectual bringing the Rents and Profits of the 
| ſaid forfeitures into the Exchequer. ' © 
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CTT June 23th 1717; 
THE faid Lords of Seſſion having occaſionally ſeen a Copy of the 
foreſaid Bill, and therein finding many Clauſes and Things pro- 
{poſed to be enacted that have a Tendency to the Subverſion of the 
Boo... = Cong 


= ATT mn 


Conſtitution of their Court, and of the Laws of their Country, 
touching the Matter of Property and of Civil Rights, could not in 
ſuch a Caſe be altogether ſilent; and therefore, with the utmoſt Sub- 
miſſion, they do humbly offer to the King and Parliament the follow- 
ing Conſiderations: — — . 
* That the Lords of the Seſſion are, by the Laws of Scotland, de. 
clared to be the ſupreme Judges, under his Majeſty, in all Civil 
10 rad lax a 1 
| That all Queſtions betwixt his Majeſty and the Subject, as among 
the Subjects themſelves, concerning Infeftments of Property, or any 
other Infeftments, are to be diſcuſt and decided only by the Lotds of 
Seſſion, 5 FFF „F 
8 Bo. it was the Practice of every Sovereign, upon their Acceſſion 
to the Throne, to ratify and confirm all Rights and Privileges grant- 
ed to the College of Juſtice. * e 
hat by the Ninteenth Article of the Act ratifying and approving 
the Treaty of Union of the two Kingdoms, it is enacted ind provid- 
ed, That the Court of Seffion, or College of Juſtice, do, after the 
* Union, and notwithftanding thereof, remain in all Time coming 
within Scotland, as it was then conſtituted by the Laws of that 
Kingdom, and with the ſame Authority and Privilege as before the 
4 Union, and only made fubje&t to the Regulations to be made by 
& the Parliament of Great Britain, for the better Adminiſtration oſ 
- Juſtice; but nat that the Adrainiftration thereof ſhould be take 
_ © from them and given to others.” Es 


k . o 


That by an Act Anno ſexto Anne Regine, intituled, AF for ſet 
ting and ogg Fo Court of Exchequer within Scotland, it is enacted 
and provided, That the Validity or Invalidity and Preference of the 
% Title of the Crown to any Honours, Manours, Lands, Tenements 
or Hereditaments, or to Caſualties belonging to the Crown (which in- 
<- clude Forfeitures) ſhall continue to be tried and decided in the Court 
** of Seſſion, as was uſed, and of Right ought to have been, by the Lav 
2 __ Practique of Scotland, at the Time of the Union, and not other: 


| The Rights, Privileges and JuriſdiQtion of the Court of Seſſion, be 
ing ſo well provided for and fecured by the Laws and Acts of Parla- 
ment above- cited, and particularly by the Act of Union of the two 
Kingdoms; and in Conſequence thereof, the Parliament of Great 
Britain, under their laſt Majeſties Reign, when conſtituting the Court WW 

of Exchequer, having had fo tender a Regard to the Court of Seſſion, BM | 
as to provide and ſceure againſt any Invaſion upon its Conſtitution, by 
diſmembring of any Part of its Iutiſdiction, and veſting it in the 
Court of Exchequer, the Lords of Seſſion are therefore hopeful, 0 


* — LE ; : — : 
. 


Es — A 
+a, 


Aa 50. parl. 1. Sef. 1. Ch. I. AR 59. Parl. t. Sel. I. 


* Ad 134. Parl. 12. Ja. VI. Ag 
Ch. 11; +44 f. Part. 2. Q 


oy 


Y . | 7 : 
®.- :  # 


* 
— 4 — —— — * 


. 7 . 22 . 
1 * * 8 o 
v HO > 2 * * * nl — 1 . 
— — 


"of the Curt ＋ Se reN EE 


his Mai jeſty and both Houſes of Parliamerit; will not give © Way to to 
this preſent Bill, which erects a Court of Judicature alt 3 incon- 
fiſtent with the Juriſdiction belonging to the Court of Seſſion, which 
is ſo far incroached upon by this Bill, if paſt in a Law; that the greateſt 
and moſt valuable Part of it; and of the Powers belonging to the Lords 
of Seſſion, are taken from: them, and veſted in the Perſons of thoſe 
who, tho” very capable and ſufficient Gentlemen, yet cannot be ſup- 
* poſed to have ſuch Knowledge of the Laws and Conſtitution of Scor- 
bnd, as to enable them to cognoſce and judge upon ſuch intricate and 
5 aten Car as muſt neceſſarily come before them in Cotiſequerice of 
this Bill. 

The Lords of Seſſion, with Rejrets and Concern tlo obſerve, That 
3 this Bill ſcems to have its Riſe from the Commiſſioners appointed to 
= enquire within Scotland their Report to the Houſes of Parliament, 
= wherein they 3 to reproach the Court of Seſſion. and the 
Judges their Pr 
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Tendency to elide and diſa ppoint the Intereſt of His Majeſty andof the 
Publick; yea, that the . in their Procedure were not without a 
Y View and Defign to favour the forfeited Perſons, = 


L in every Step of their Adminiftration, thi 
= cording to Law, with a juſt Regard to t 


Intereſt of. ke King and 
I Creditors; and of other juſt Claimants; As alſo they ould have eaſily 


in Point of Judgment : But the Lords of Seſſion are hopeful, that 
neither the Honour of the Court, nor their own. Reputation, will 
ſuffer by a Report of this Kind, nor are they under the leaſt Ap- 
prehenſion, That His Majeſty, or either of * Houſes of Parlia- 
ment, will take any bad Impreflion of them; and therefore, with 
abſolute Safety 5 full Confidence, they throw themſelves 1 
dhe Wiſdom and impartial Juftice of the King and Parliament, 
Protection being to them ſecured by dur ſtanding Laws, whereby the 
King promiſes + (as the Law ſpeaks) to give no \ Gredic to any that mur- 
murs them, without taking Cognizance of ihe befke ; and if the Com- 
phiner be found in the Wrong, with all Rigour to punifh him, 
But to proceed more particularly to the Bill; that preſently is under 
: the Parliament's Deliberation „the Lords of Sehon moſt humbly take. 
Leave, from the Contents and Tenor of che Copy ſen: by them, to 
obſerve, _ 

Imo, By the Bill there is a Card: of Jadicature erefted; and Wl 
s are te be veſted: with full nun  cognoſee and de- 
770 2 
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2 ure, with Reſpect to the Eſtates forfeited; and 
Claims upon them, as if their Procedure was againſt Law; had a 


E Oppontiinity: bid officeds: the fadges vituld-havo tad no Difficuls 
ty to 382g juſtified their Procedure, and to have made it appear; that 


have exactly prösseded ac- 
Publick, in fo far as was conſiſtent with the Rights of juſt and awful 


made appear, That in many Articles of the Report, the Commiſſioners 
have erred in Fact, and almoſt in every one of them have erted 
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termine upon all-Claims that ſhall ny unt the Eſtates, both wal 


and perſonal, of all forfeited Perſons; which Claims are fo many, and 
of uch different Kinds, that they cannot poſſibly be otherwiſe judged 
and determined, than by cognoſcing and judging upon their Im- 
port and Validity, not n in Oppoſition to the Intereſt of the 
Publickz but 44 they are put in Oppoſition and Competition among 


themſelves, by which Means, this Court fhall only judge, in the firſt 


Inſtance, . the Validity and Invalidity and Competitions of all In- 
feftments, and of all other heritable Rights and Diligences affecting the 
forfeited Eſtates, which are not a few; yea the Eſtates forfeited are ſo 
numerous, and the forfeiting Perſons their Claims upon the Eſtates of 
others, may be ſo many, that in Conſequence of the Powers by this 


_ A@ﬀgiven to this Court, the Judges thereof muſt be the only Judge 


ok reat Part of the Properties and civil Rights of the Subjects within 
Lara: How conſiſtent this is with the Laws and Acts above cited, 
made for the Security of the Court and Juriſdiction of the Seffion, 


5 left to the great Wiſdom of King and Parliament to conſider. 


And, as is above obſerved, ſuch intricate and nice Queſtions muſt 


* upon theſe Claims, that require the moſt exact Knowledge of the 


Laws and Conſtitution of Scotland, and great Experience therein, for 

qualifying. the Judges with bas 4 Meaſure of nenen to Judge 
Upon, 2 obo 

ade, Tis by this Bill N That che Seq ueſtration of forfeite 


Eftates made by the Lords of Seſſion, upon the Petitions of Crediton, 


Tenants, and other juſt Claimants, ſhall be "reverſed ; the Factors « 
Stewards, that were in Conſequence appointed, ſhall be. removel, 
and others to be placed upon theſe Eſtates by theſe new Judge 


with Power to levy the yearly Rents and Profits from Tenants and 


Poſſeſſors, and to make Payment thereof into the Exchequer ; and that 


the Creditors and other Claimants ſhall have from the Judges Deber- 
tures or Certificates upon the Exchequer : Then the Bill proceeds to 


cut off all Expences and Penalties incurred thro the Want of Pay- 
ment of Debts and Claims at the Day they became due; and void, 
reduces and annulls all Acts and e paſt by any Court of Judice 
ture ſince or that thereafter ſhall be made 
and paſt, otherwiſe than according to the Direction of the ſaid Bill 


The Lords of Seſſion are reſolved to take no further Notice in this 
Memorial of what is contained in the Bill, than what directly invades 
and encroaches upon the Rights and Juriſdiction of the Court ot 
_ Seffion ; and therefore leaves it to the Wiſdom of the King and Par- 


liament to conſider the great Alterations . deſigned by the Bill to be 
made of the 'Laws and Conſtitution of S with Reſpect to the 
Properties and civil Rights of the Subject; how that all former Laws 
made in Security of the Rights and Diligences of Creditors, from ſuffer- 
ing Prejudice, upon Account of the Treaſon and Forfeiture of their 
Debitors, are, in a Lack Meaſure, — ſince they are deprived Ka 


* 24 9 * — * 
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f theGuirt of St85 ton, 141 
the legal Effect of them, by recovering Payment directly and imme- 
diately out of their Debitors Eftates and Effects in the due Courſe of 
Law ; and are obliged, in Place of their real Rights and Diligences, 


— 


4 y 


to reſt ſatisfied with a Debenture upon the Exchequer, which makes 
their Claims only perſonal,” and in ſome - Meaſure precarious. 
And die worthy of Obſervation, That all Tenants and Poſſeſſors. 
by this Bill, are to make Payment of their Rents and Profits to the 
Factors and Receivers, to be appointed by the Judges of this Court, 
e the Act 10⁰ Gorai: „ Intituled,, At for encouraging 
Il Supertors, _ | hat : : 
: Poſſe lors of Lands, &c. remaining dutiful to His Majeſty, ſhall, for 
the Space of two Years, bruik and occupy their Poſſeſſions, without 
Payment of any Rent, Duty and Seryice: Upon which Act, Tenants 


have judicially ſtated their Clams before the Court of Seſſion, as pre- 
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ſion of Enquiry, and this Court erected upon it, does only act; but 
theſe Things, with the many Inconveniencies, and great Confuſions 
that muſt, neceſſarily and in Conſequence, follow upon turning of this 
Bill into a Law, will not readily eſcape the Obſeryation of Ring and 


. * * . 7 11 141 
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But what 


diction of the Court of Seſſion, is, That here all Acts and Decrees of 
the Court fince. tho pronounced according to the Laws 
Right and Privilege of the Court, that their Decrees, unleſs reverſed in 
et. . the Law directs +, ſhall have their full Effect and Execution: 

na AS INC 


other Courts of Judicature ; ſo tis their Right and Privilege to cauſe 
= their Acts and Decrees receive full and final Execution; wheteas, by 
= the Bill, the whole are made ineffectual. e 


a © Bo, 
"+ 3 > 3 
* . 1 
2 : | 1 3 , wu 


as it has been the conſtant Practice of the Court, to decide all Que- 


1: 5 ions and Debates, . upon Rights of Property betwixt the Crowyn and 


Creditors having Claims upon them; becauſe, in all Caſes of thit Kind, 
where there ariſes a Competition amongſt different Parties aid Riphits 
EE ks K SIP + > ISS . r P Foomry: Sod > 
upon one and the ſame Subject and Eſtate, the Matter becomes inex- 


x entire, and puts the Matiagement thereof under ſufficient Bail and 
be found to haye the preferable Right thereto; for with What Juſtice 
<an.any one of ide contending Farties pretend to Poſſefſion, till hi 
Right thereto in Competition with others,” be judicially cognoſeed and 
CE I ET IRS SE r 2 MN" 2 p51 r > gd 
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/aſſals, Tenants, &c. provides, That all Tenants, and 
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ſerabſe to the Intereſt of the Publick, for whoſe Behoof the Commiſ- 


ing and 


But what occurs mote. particularly to be obſerved from this Part of 
the Bill, as ſubverſive of, and inconfiſtent with the Rights atid'Jurifſ- 


th Judges of that Court, by the Laws of Scotland, ſecured by 
the Act of Union, as above obſeryed, are to judge in all civil Caſes, 
and with reſpe& to many, have a privative. Juriſdiction, excluſive of all 


And lafth, the Lords of Seffion take Leave further to obſerve, That 


ject, ſo particularly to ſequeſtrate forfeited Eftates, at the Deſire 6f 


tricable, without the Remedy of Sequeſtration, which keeps ti Sub- 


Caution, to be in the Event made furthcoming to the Patty, whoThall 
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2 And ta p ut that Claimant in Poſſaſſioi ion, to-whan all others 
eh, are by Law preferable, as is deſigned by this Bi! 
in. l 


eir 1 75 | mth payable © the) 7 15 2 
1 N 2 Sehon at 
Oath, 


does ap with abend 
lit ere Admiſſion, being 00 ed to 1% an 
Bay? they ſhall be careful, by all lawful Br dutiful Means, to 
5 55 u the Ry rhts and Privileges of the ale could not anſwer ta 
i OB agon the a are put under, on Account of their ſaid 
al in them, art 1 of the Chatacter they 
Hee nd, Hanon 6 0 17 owe in that Reſpect to 
the King, P. at this uncture, . when 
this Nature 8 17055 oh 1. Nee J penn they did not, 
11 greateſt Humility, moſt profound Reſpect and Submiffion, 
lay the aßove Matter before the King's Majeſty, and both Houfes of 
Parlament. Heu e . Rate lo. Lauder, Jo. Maxwell 
Gil. Elior, Alexr, Og: e Ertine, 4. Mackenze, 4 2 


kin KS Golderwond, 55 fe $ milton, 4 775 WIS. 


: T, ao 4. 22 1 Fg 
7 LH eite on bag ſeen, and Eibl) Cenfdeted the 


| before. the Honourable Houſe of 
ing. to grant Relief u 
of. the Creditors, 
1 55 401 Bill does contain ſeyeral Periods 
dg oy bee of the Conſtitution of the Sec 
108 of che Union, A to remain, i 
m ng, Within Falte as it was then conſtitpted by th 
NS — 5 gen, and, with. the fame Authority and Privileges 4 
the. nion: ereforg the Lords Judging, That it was not con- 
Ga wi 1 8 s, Truſt of theit Offices, and their ſolemn Oaths to 
7 the Colleg & of Juſtice, to be ſilent upon that 
980 veral Mecaings, they have framed a Memorial, 
e moſt material Periods and Clauſes in the Bill, W 

red - nat agreeable ta, the Conſtitution of the Court ; which 
norial is herewith tranſmitted to your Lordſhips, who Have but af 
led to be., extraordinary. 1285 and Judges of the Seſſion, and 
Atte 4208 pon t e Court h the Space of 1 many Years, 

| 4 9 of the Laws and Practiques of 

the Tonfti ution of the Judicatures 
. latizhed” Ot your Lordi 8 Zeal for 
x the College of Juſtice, do Are your 
preventing aby 5 upon the Confti 
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oncurrenct, for 
d. herauſe your 5 8 who. are Mambers of the Houls 
ind agen the Place, are malt capable to judge what Reaſons 

FL) y be moſt effeual for attaining th End: There- 
ding an chtirg Confidence in your. Knowledge, Cat 


to NY aa w make Application t 
11s 
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7 Court of e 


His Maj, and. has Houſes, of Packawent, in the Name of — 

Court, by Petition, Addreſs, Memorial o Repreſentation, or any 
other Method that, ſhall appear to your Lordfhipe reait reaſonable; and 
farther, to frame ſuch Application as ſhall be thought moſt fit, upon 
the Grounds. and Arguments contained in the faid- Memorial, or what 
other Grqunds, ſhell. Oeur to your Letdſhips, leaving both the Form 
and Matter of the Application, to n Kiog und ballen. 
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i CERTIRICATE 25d DECLARATION by the Lon 
Went de Dippaten o& prot 5 
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132 E 4000 of cue and den G how. neceſſar 
E] is for the Service of the Government, and the Pak 
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ſhall be marked in the Minutes, or elſe his Refuſal to raft or PORE 
ſhall be marked, upon which he ſhall be held as confeſt; and if 
he deny, what the Proof afterwards ſhews he knew, he ſhall pay, 
without Modification, all the Ex the other Patty was put to 
thereby: That in Decreets, Fact on for a Relevancy, if not 
denied, ſhall be held as acknowledged: : That in Com „a Com. 
petitor may extract his own Preference, how ſoon it is decerned, with 
the Grounds thereof, tho' the Competition, as to the reſt, be not de- 
termined, and without extracting the Debate arent his being poſtponed, 
but only relating in general, that ſuch Rights are preferred to him: 
That all Factors on ſequeſtrate Eſtates be liable for Annualrent of the 
Rents they ſhall recover, or by Diligence might have recovered, within a 
Vear after the ſame are ane : nor ſhall Factors or Tackſmen on incum- 
bered Eſtates; by themſelves ot others, compone, or buy in Debts af- 
fecting the fame; but their ſo doing, ſhall be equivalent to an Extinc- 
tion o ſuch Debts ; and if they receive Abatement or Gratuity from 
any Creditor, to whom they make Payment, the Benefit thereof ſhall 
accreſce to the Creditors : That in Rankings, the Creditors having pro- 
duced their Intereſts, the Ordinary be atzen to appoint. one of 
more Advocates, who are not employed in the Cauſe, and Meh of In- 


regtity, Jadgment and Experience, to conſider the whole ProduQtion, 
and make a State of the Intereſts produced; and of the Points of Con- 


4 


ACTS: 


" FIT TT. TAME! 


troverly, and __ the Minutes, for the Ordinary to give his Interlo- | | 


cutor upon the Whole, and. that with. X 
ep Mile, as well as theſe to be raiſed; | and the faid Advocates arr 
hereby required to be diligent and exact in their Work, and are alb 
| W fas! to appoint Days to the Creditors and their Proturators, with 
the Clerk of the Proceſs, to come and point out. to them their reſpec: 
tive Intereſts ; with Certification, if hey fel 
not be regarded ; and when the State is . n the ſame ſhall be 
marked by the faid Advoates, and dated, and immediately thereafter 
lodged in the Clerks Hands, there to ly for the Space of eight Days, 
to be ſeen by all concerned, without Fic or Rewatd; after which Time, 
no ObjeQion ſhall, be received againſt the Fact fo ſtated, but upon Pay- 
d & four Crowns i in to the. Factor or Clerk, for che Uſe reſet, 
and with Power to the Ordinary to augment the Mulet, if he ſee Cauſe: 


to the Proceſſes already 


diſcuſs, or remit the ſame to be reconſidered by the Advocates, as above; 


Attendance, , out. of the Bankrupt's Eſtate, as the Lord Ordinary ſhall 
modify, and the Act Twenty ſecond. November, One 3 ſeven 
hündred and eleven, intl, AX US Sederunt, for. the more ſpeed) 
4 e F Counts and Reckonings.\ hw. _ 


And for the better obtaining the Ends caforelaid, inall Proce es concern- 


forfeited Eſtates, the ſaid Fed do further enact and appoint, Ino, 
Thar ſuch Proceſſes ſhall have the Preference 1 in all Rolls whatſoever, 
and! may be called and Peng upon before all other Cauſes, whether 


ſtanding 


fail, their Production ſhall 


'But if : any new Points ſhall, occur, the Ordinary may either inſtantly 
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and "theſe A A ſhall have ſuch Allowance for. their Pains and 
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s to be named on ſuch Eſtates, or his Accompts to be audited, of any 


Complaints, whether at the Inſtance of his Majeſty's Advocate, or of 
others having Intereſt, againſt any Factors who already ate, or who 


/ 


. \ 
rn e 8 rr 
' £ on ö x $ x F | . 
9 * . 5 * ; 1 
Ie 0 ; DOESSION, 
| — , rei cout Ree ens S ; . l 8 » 


"a — ee Its 4M. re rret eee» 5, s — Fee 4 = 5 * . 


„ 


dinaries in ſuch Proceſſes, may call them at any Time, Forenoon or Af- 
ternoon, with or without a Roll, due Intimation being made to all 
concerned. 31, Rem, That Reports, concerning the fame, be re- 
ceived by the whole Lords at any Diet on which the Court meets, 
ato, Tem, That the Lords do meet and proceed upon the faid Proceſſes 
every Friday Afternoon, in Seſſion-time. o, Item, That Probation 
be led, and all other legal Effects do follow on Interlocutors in theſe 
proceſſes, without the Neceſſity of extracting Acts, provided the ſaid In- 
terlocutor be read in the Minute- book, in the ſame Manner as if Actg 
were to: be extracted thereupon, fo, Item, That there be no De- 
creet of Preference, Forthcoming, or for Mails and Duties, with re- 
ſpect to the ſaids Eſtates or Iſſues thereof, till the Party eraving De- 
creet give an Oath of Verity upon the Claim, That the ſame is juſt, 


and in no Part ſatisfied nor payed, ſo far as the Deponent knows or 
believes; and further declare upon Oath, Whether he hath any other 


Security for the ſame, and if the Claim be for his own Behoof, or for 
the Behoof of another; and if for the Behoof of another, in Whole 
or in Part, That the true Creditor make Faith in like Manner. 7b, 
ren, That the Penalties in alt Adjudications led agaitit the $1d-E- 
ſtates, fince the ſaid unhatural Rebellion, or to be led, be refttifted _ 
to the neceffity and really. deburied Fxpences, to be modified by an 
Ordinary,. or the Lords in preſentia. Bvo, Item, That when a Factor 


kart of his Management is to be enquired into, that the King's 
Lawyers be ſpecialy called to be preſent, and be allowed ſufficient Time 


to be appriſed of the Buſineſs, and to object, or otherwiſe to be Heard 


for the Intereſt of his Majeſty and of the Publick ; afid that in all 


hereafter may be named on ſuch Eſtates, all due Care be uſed to ſearch 
into the fame, to the End that neither the King and Publick, nor o- 


ſthers concerned, may ſuffer Loſs. gno, Item, That all Factors named, 
or to be named, upon the ſaid Eſtates, be impowered to intromit with 


all Bygones; and that if any Factories be otherwiſe granted, the Fac- 


| tors be advertiſed to give in new Security, with Relation to Bygones, 

| Otherwiſe their Factories to be recalled. tomo, Item, That every Fac- 

tor on the ſaid Eſtates, being required by his Majeſty's Advocate, for 

the Intereſt of his Majeſty. and the Pablick, or being defired'by any re- 
| al Creditor affecting a. forſeited Eſtate, ſhall be obliged, and is hereby 


authorized, to raiſe and proſecute Actions of Reduction and Impro- 
bation againſt all and ſundry claiming Intereſt in the ſaid forfeited E- 
ſtate, or ſuch other Actions as ſhall be thought moſt proper to found a 


| Ranking of the Creditors affecting the Kid Eſtate, to the End that. 


Creditors, or other Claiments, may be obliged to appear and produte 


their Intereſts, and that ſuch as appear not, may for ever be excluded; 


and that all that ſhall purchaſe, or acquire the faid forfeited "Eſtates, 
Qq g- upon 
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upon the Faith of ſuch Deoreets of Ranking, may have full Security 
in the Enjoyment thereof; and that the ſaid Factors ſhall. have allow. 
ince of their neceſſary deburſed Expences in raiſing and proſecuting 
ſoch Froceſſes at counting for their Intromiſlions. And ordain theſe 
Preſents to be printed, and Copies thereof affixed. on the large Door 
of the Patliament-houſe, that no Perſon concerned may pretend 4 
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ACT concerning Bonds of Caution in Suſpen- 
2 HE Lords of Council and Seſfion conſidering, That the ord:. 
- 4 . tary, Stile. of Bonds of Cautionry in Suſpenſions hitherto has 
been, To pay or perform reſpectively to the Charger the Sumes or other, 
charged for, with the Expences to be modified in caſe it ſhall be ſo de- 


cerned. in the, Decreet of Suſpenſion; and that it frequently happens 

chat other Parties than the Charger compear with their Intereſts at dif 
cuſſing, and compeat for Preference, and when preferred, cannot gin 
a ſummar Charge on the Bond of Cautionry conceived as aforeſaid; 
and it being reaſonable that the Party preferred ſhould have immediat 
Acceſs to charge the Cautioner : Therefore the Lords of Council and 
Seſſion aforeſaid, Appoint and Ordain, That Bonds of Cautionry in Sul 
penſions, be in all Time coming conceived alternatively, viz. To pe 
or to perform reſpectively to the Charger, or to ſuch unto whom Pay: 
ment or Performance ſhall be decerned to be made, by the Decreet ti 
follow on the faid Suſpenſion. oy 3 | 
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REPRESENTATION and Deliverance anen iſ 


CT EO TO” WAR I] 


Tv the Right Honourable the Lords of Council and Seffon, the Repre 
© ſentation of the Keeper, Commiſſioners of, and Writers to, his Maje- 


P i OTIS WE 
 *FHAT a new Seal for the Signet, with a Screw Preſs, being now 
in Readineſs to be made Uſe of, by a Proof of the Impreſſion 
whereof, herewith produced, it appears that this Method pen " 
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effectual Check for preventing ſuch. Abuſes for the 5 as have fre- 
quently hap Pe for ſome Time paſt: And. the Writers to the Signet 
being ſenſible of the Inconveniency ariſing both to themſelves and to 
the Keepers of the Signet, and to the Lieges, in Diſpatch of Writs 
paſſing t the Signet, from the late Order appointing, the Date of the Sig- 
net of the Letters to be written at full length in Words, and to be 
ſigned by the Keeper of the Signet; which, tho it was in ſome Mea- 
| ſure neceſſary. at that Time, when there Was no Seal affixed, yet now 
the Seal being ordered in Manner above-mentioned, the writing, at 
length and figning, becomes of no further Uſe, as indeed 1 it was 
found, by Experience, it did not anſwer the End: And therefore it is 
humbly. deſired, That the Lords might be pate, by their Act of Se- 
derunt, to __—_ with the writing of the Date at length, and ſigning, 
as ſaid js; and in Place thereof, to appoint, That the Date be marked 
in Figures, without being ſigned by the Reepe r, and the laid new 
Seal affixed, as was the former antient 8 Signed, by Warrant 
of the Commiſſioners and 8 to the ET by 
8 1 TI. PRINGLE, | 


1 The EY i 30 dered this ab: ich the ed 5 8 
Z fion of the new Seal for the Signet, Find no Occaſion to continue the 
| Uſe of Writing. the Date. of Letters paſſing the-Signet, in Words at 
full Length, or ſubſcribing the fame by the Neeber of the Signet, the 
Impreſſion of the new Seal for the Signet being ſufficient to obviate | 
50 Abuſes mentiened in the Repreſentation; and Ordain the fame, with 
this e to be infert i in their Books of Sederunt, © ; 
| HEN F F. . 
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A C 7. anent r continuing Procelles i in the Ourter-houſe. =— 


| 1 - Pebridry 26d 1718; 


T H E Lords of Conc and een conſidering, T ha 5 there has 
been a great Abuſe of continuing Proceſſes for many Years by the 
Undericlerks marking Partibus's on the Summons after the firſt - 
Calling, without any further judicial Procedure made therein, by which, 
Cauſes have lyen over, and after many Years have been inkiſted in, 
without any Wakning or Intimation made to the Defenders, whereby 
they are often ſurpriſed,” when the ſuid Proceſſes come to be called by 
the Courſe of the Roll: For preventing whereof, it is Statute and Or. 
| dained, That after the firſt. Calling, which is to be marked by the 

tader-clarts; on the Summons, within Year and Day of the laſt Day 
of Compearance, it ſhall not be leiſome to the fd Clerks to _ 
any other Partibus o on the ſaid Summons, until the lame be given out, 


. f * e ſeen 
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ſeen and rs 'aftd come in b Courſe of the Roll to tb Judicially 
called before any Ordinary - and that thereafter all Cullinęs r Parti. 
bus to be 5 wh faid Proceſs, ſhall be ſigned. the Ordi. 
naty; declaring aut Phrerbur's to be hereafter marked by the=Cler rks, 
contrary to thir Preſents, ſhall be void and null; ande nötwithſtandin ding 
theteof the Proceſ ſhall be tepute ſleeping: But n Retard of the 
former Cuſtom, the Lords declare, That all Surmohſes on Which 
ſuch Parttbus' ent oRavited an. the ſame were ſeen and fe 


atid came in of Cote to a * e mel tall 
not need to be. waknied, | s 


* 


NOD * N Wi" x 8 7. 
N F 


SET 


4 0 a = ache retaining reclaiming Bil 


November. 26th. 1718, 


Ti E Lords 40 "" WP and Seffion ene That the Fifteenth 
Article of the Act of Sedęrunt, dated Twentieth November One 
thouſand ſeven, hun Ired and eleven, hath not been found ſufficiently 
ta a the Enc 8 e pro ſed: Therefore, that the ſame ma) WW 
ergo: effect NG the A LOG bs 10 e 
heir Cle 92 more reclaimin ills againſt any Interlocuti 
in; Preſence n e and declare, That they l not Hereafter ſts 
ceive or hear any ſecond reclaiming Bill, vale upon bed Matter d 
Fact; and ſufficien Kelle given for verifying, that it is recent) 
come to the Parties owledge And appoint this Act to be forthwith 


printed and Hamed, 
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A c T 1 Ordinaries on the Bills to gun N 
Commiſſion for "ng Parties Oarhs on Bills 0 
e ee dee LETT 


FACS RNs pF Tadgr ies - December 6th 1755 


K E Lord of Council and Selon, to prevent more effectually the 
referring calumniouſly to the Oath of an abſent Party any Point, 
in order to the paſting or refuſing Bills of Suſpenſion, or Advocation, do 
therefore authorize*and im̃power the Ordinary on the Bills, whether in 
Time of Seſfion or Vacance, to graut Commiſſion to take the Oith of at 
abſent Party on aby relevant Point, which, to the Effect forefaid, ſhall 
be referred thereto; AD allow a competent Time for l, 5 


the fame, during" which Time a Sift i to granted on the 
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| in the Deliverance, the Time allowed for reporting the Commiſſion i is 

to be mentioned; which Siſt and Time for reporting ſhall not exceed 
a Month, when granted. by an Ordinary, nor go be yond two Months 
when granted or prorogated by three Ordinaries ; on the Commiſſion 
narrating the Charge or Libel, and the Points referred to Oath being 
drawti up by the Clerk of the Bills; and ſigned by the Ordinary or 
hug wo ina ſhall, - by the ſaid Clerk, be infantly delivered! 
to the Doer abſent Party, whoſe Oath is required ; "ad for al 
that concertis Tuck Commiſſion; the Clerks of the Bills, nor their Ser- 


vants of any Sort, ſhall not receive more ee Shilling Shot on 
ond Account. or r Protence whatiocver.. fy” 
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to "i ſaid nee ee = Tala for alirering 6 to them, or 
any of them, if in their Office at the Time, or in their A blence, by 
I . A Copy at the faid Office, with'aby Fetſon that ſhall be found 
preſent therein, expreſſing the Name ofthe Excipient, the Time of 
preſenting the 8 and the Clerk's Office, where the faid Ex- 
ception, with the Inſtructions thereof, may be ſeen; all which is to 


be done before two famous, Witneſſes, and an Execution duly ſub- 
ſcribed, „by the Execution ald Witneſſes to be returned. 


Lem, The ſaid Lords ordam the Clerks of .Seflinn to ; provide:a Book: 
of F to be kept in. each of the three Offices, in which are to 

be inſert at whoſe Inſtances the eee are mored, their Subject 
for whinhy and the Day of preſenting che ſa _ 210 U1u5T1 


}L 3 1606 


Jtem, The Lords do declate they Will 1⁰ the Condensin 
| of the {ads Exceptions, according to-the; B "AB? they are preſented ; 


nel for toad appoine +. Boll do be made up and affix Mr. 
James Craig Keeper of; the Rolls, apcording to — . — of — ok 
the lame. And ordgins theſe, Preſots to be inſert and regiſtrate in the 
Books of e the. dd Books 5f Regie to. be kept 
6 nee, Ho 2 * 280 
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A c T anent the Lords; going ro os 8 
and Win Cauſes the End of the Seſſion. 
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F Fuly 17th 1719. 


H E Lords of Gouncil and Seſſion conſidering, how neceſſary i it 
Lis for the more exact Adminiſtration of Juſtice towards the End 
of the Seffion, to prevent the Croud of Buſineſs that uſually is brought 
in at that Time, do, for that End, order, That after Wedneſday next, 
the Twenty ſecond Current, there be no weekly Rolls put up for the 
Qutter-houſe, to be diſcuſt after that Day, excepting the Regulation- 
Roll. 

Ttem, That after the forefaid Day, there be no Side-bar Rolls; 
but in Place thereof, the Ordinaries go from Nine to Twelve to the 
Fore- bar by Turns, excepting the 79 laſt Days of the Seſſion, during 
which Time the going to the Outter-houſe is altogether diſcharg: 
ed, unleſs it be for diſcuſſing of the Regulation-Roll, that the whole 
Lacks may cloſely attend the Sutin of Buſineſs . in the Innes 
ho 
Tem, After Webuſtay foreſaid, no Reports be made « or. ed in 
the Inner-houſe, 5 t or as. are about tlie paſſing or . 0h of Bil 
of Suſpenſion or Note, or about Objections againſt itneſle; 
or others of the like Nature: And for n of all ' concernel 
hereof, the Lords ordain t 9 Preſents to be affixed on n Mol Place 
for Publication, Ns OR nl 


A c T PO MEE ging 888 and executing ; Summon 
of Ad judication within forty u after the me 
e o enter "Hei: . 


42 14 


s 18th 1721. 


HE Lords ef [Cound and ** conſidering, That by the 
I hundred and ſixth Act, Parliament Seventh, James Fifth, it i 

8 Aas 4e That Letters ſhall be direct, at the Inſtance of any Complina, 
ee to charge Heritors to enter Heir to their Predeceſſorb within forty 
Days after the Charge; and failing thereof, Letters ſhall be directe 
4 to the Sheriffs to appriſe their Lands to their Creditors, in Manner 
< mentioned in the fame Act: By which Act the Letters of Appriſing 
could not be directed, until the Heir of the Heritor failed to obey tit 
Will of the ſpecial Charge, which could not be known till after 
elapfing of the forty Days. And by the Nineteenth Act, Parliament 
One thouſand fix hundred and ſeventy two, Summons: of Adjudic- 


tion 


/ 


/ 


__ of the:Qurt of Sxs8108, 2355 


—— — et. A. as ets. Bf 


tion are directed to come in Place of Appriſings, and ought. to be 
execute in the ſame Manner: Yet lately an Inſtance has been intro» 
W duced by ſome Writers to the Signet, of raiſing and executing Sum- 
= mons of Adjudication againſt Perſons, * who are ſpecially charged to 
enter Heir to their Predeceſſors before elapſing of the forty Days 
contained in the Charge: And the faids Lords finding it expe- 
dient to rectify that bad Cuſtom, do hereby prohibite and diſcharge all 
= Writers to the Signet in Time coming, to write, form, or give out any 
= Summons of Adjudication founded upon a ſpecial Charge to enter Heir, 
until the forty Days mentioned in the Execution of the ſpecial Charge, 
be fully clapſed and expired; with Certification, That in caſe any 
= Summons of ' Adjudication ſhall be raiſed hereafter before expiring of 
the faid forty Days, that the ſame, with the Exccutions and Adjudi- 
cation to follow thereon, ſhall be void and null to all Intents and Pur- 
Y poſes. And ordain this Act to be intimate by the Keepers of the 
W Signet, to the-Commiſſioners and other Writers to the Signet, and to be 
W inſert in their Books, and to be printed and publiſhed, that none may 
june ] — ͤ V 


rr of Sederunt, concerning the libelling of Sum- 
| monles, and giving in vritren Defcnces, and con- 
5 cerning the Time of giving Repreſentations to 
Ordinaries againſt their Interlocutors, and con- 
| cerning the laſt Days of the Seſſion, and concern- 
ing citing Authors in Reductions and Improba- 


tions, and concerning Proceſſes of Transferring. 


„February 16th 1723. 


3 i 8 HE Lords of Council and Seſſion conſidering, how much it would 
tend to the Diſpatch, of Buſineſs, that before the firſt Calling of 
any Action by the Rolls, Parties were better appriſed of what is to be 

| alledged, do therefore Enact and Ordain, That after the Tenth. Day 
of April next to come, before the executing of any.. Summons, the 
| fame be fully libelled; and at - executing thereof, a full Copy of the 
| Libel ſhall be given with the Citation; and where there are more De- 

fenders than one, each of them ſhall receive a full Copy of ſuch Part 


thereof as concerns them reſpective, excepting always Summons of Ad- 


| [Judication of Mails and Duties, of Ranking and Sale, of Exhibition ad 


| -deliberandum, "Summons. for chuſing of Curators, of Tranſumpt, of 


| 'Wakening, of Multiple-poinding, and of Poinding the Ground, the 
Heritors getting always a full Copy of the faid Summons of Poinding 


* 


Rrr2 by 


; the Ground, and without Prejudice of repeating Summons incidenter, 0 


k 
1 
; 
L 


my 1 
by Way To Defence, as foley; aith-Conication That when the | 
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Summons is called, the Defender ſhall not be chliged to anſwer to more 
than what is contained in the Copy delivered to him: And after the 
aid Summons is given. out, that with the Proceſs ſhall be returned the 
Defences both dilatory and peremptor in Writing, ſigned by the Party 
or his Procurator, which ſhall comprehend an Acknowledgement or 
Denial of the Facts libelled, otherwiſe the ſaid Facts ſhall be held as 


acknowledged. And in caſe that after the Return of the Proceſs, other 


Defences come to Knowledge, then ordain the Defenders, Forty eight 
Hours at leaſt before they be proponed, to put the ſame into the Clerk's 

Hands in Writing; and that in both Caſes, any Writs which the De. 
fender founds upon, and has in his Cuſtody, ſhall alſo Forty eight 
Hours before Calling be put into the Clerk's Hands, that the Park 
may have Acceſs to ſee and peruſe the fame; with Certification, That 


che Purſuer's Procurators ſhall not be obliged to make Anſwer to any 
| Defence which has not been given in in Writing, as aforeſaid, without 
Prejudice of ſuch Emendations of Libel, or Defences at the Bar, before 


Litiſconteſtation, as accords of the Law, and of adding new Reaſons of 


Reduction, as formerly. And whereas, by the Twentieth and Twen- 


tieth firſt Articles of the Act of Parliament, in the Year One thoufand 
fix hundred and ſeventy two, concerning the Regulation of Fudicats- 


rie the Time and Manner of ſeeing and returning Proceſſes is appoint: 


ed: And in re ard Defenders are now ordained, with the Proceſly 
given out to be ſeen, to return their Defences and Vouchers of the 
fame, as is above inentioned:;' and fince that, where there are more 
Defenders than, one, a ſuitable Time ought to be allowed tor ſeeing and 


returning in Manner foreſaid: Therefore the ſaid Lords do hereby 01 


din and d lare, That where there are more Defenders than one, the 

1 within the Time limited by che foreſaid Act, One thou 
9235 fix hundred and ſeventy two, be retmned by the Advocate, prin- 
cipally appointed to ſee the ſame, into the Clerk's Hands, and there con- 
tinue and remain for the Space of Six Days, in which Time the Ad o- 


cate for the other Defender ſhall have Acceſs to ſee the Proceſs, bor- 


row up and return the fame to the Clerk, in the Manner, and unde 
the Pains preſcribed by the flid tiaus, in anno One thouſand fir 
hundred and ſeventy two; and that when the fame ſhall be returned 


for any ſuch Defender, there ſhall therewith be given in to the Clerk 


the Defences for the Aid Defender in Writing, ph. the Vouchers there- 
of, in the Manner, and under the Certification provided by this Ad. 


: And "tis hereby declared; That: the above Regulation ſhall — — and 
be of Force till the e df nn hs thawang ſeven hun 


ind and twenty ve. e 
And bene great Delays are en ſion |ad/Taterlocuter 6 


| pronounced by an Ordinary, ** the Parties not timeouſly apply Ying, 


by — for a Review z- therefore- the ſaid Lords Enact 
Declare, That after the elapſing of Tem Sederunt Days, from the Date 
ef the Lord Ordinary's nn ne Party ſhall be allowed to reple- 


* ſent 
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Thing to the Ordinary againſt che Gid ng unleb u 
ent any Thing 6 - whereof the Party ſince that Time is come to 
Knowledgh, reno the Partics to reclaim againſt the Interlocutors * 
Ordinaries/to-'the Inner- houſe within the Time, and in the Manner, 
as provided by former Acts of Sederunt. 

And farther, the ſaid Lords eonſidering; how much it would tend. | 
to the Benefit of the Subjects, and better Adminiſtration of Juſtice; 
that the laſt nine Sederunt Days of the Winter-Seflion, and the laſt. 
ſeven Sederynt Days of the - Summer-Sefſion, were em ployed in diſ- 
| cufling and Ending ſuch Proceſſes as before that Time had been brought 
nin and debated; They be Pro ibite and Diſcharge, during the 
* fd Days, all Side-bars ( except "Uſe of the Ordinary on the 
= Bills: ): As alſo Reſtrict = A weekly Rolls to Acts and the 

Regulation-Roll, which ſhall be called by the py Ordinaries as they 


= 20 to the Fore-bar to diſcuſd their Hand-Rolls: As alſo tis hereby 
ordained, That during the laſt four Sederunt Days of the Win ter; and. 


the laſt two Days of the dummer · Seſſion, no Ordinary ſhall go to the 
Outter-houſe, except for Calling the ſaid Acts and the 1 dag 
= Roll. And becauſe of the great and unneceſſary Delays, accafioned by 
the Purſuer's being obliged: to cite the Defenders their Authors in Pro- 
ceeſſes of Reduction, or of Reduction and Improbation; Therefore the 
= fid Lords Enact and Declare, That 1 no Purſuer ef ſuch 
Frodeſſes ſhall be obliged to cite the Authors of Defenders, leaving it 
= to the Defenders to cite their Authors, or to intimate to them their 
I Diſtreſs as they think fit. 

And the ſaid Lords do. hereby farther Enact and "BA That 
- hereafter in all Procefles of Transferring, it ſhall be ſufficient for the 
& Purſuer (without ſpecially libelling the — 27 Procedure of the original 
Proceſs) to libel his actiye Title and the paſſive Title againſt the De- 
fender, with the Concluſion of the original Summons, and that there- 
upon the Proceſs ſhall be transferred in 4 85 quo. And ordains this 
$ Act to be 75 1 80 = POS -- | bk 
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A 0 T: Declaring ad 8 a Manner of 
_ Arik ing. the Sherift- ats. 


Raste 21ſt 1723. 


__ 1 . FOR Pe Seon 3 That the Uſe of 
| the Sheriff-fiars is to liquidate the Price of Victual in divers Pro- 
celſes that comie before thein, and the ſubondinate Judicatotics ; and that 
| there is a general Complaint, That tlie {aid Fiars are ſtruck, and given 
| out by the Sheriffs, without due Care and Wee e ol 

ad juſt Pies; T ſome e in Da: 

tats 


"B79" 


2332 ACTS ee 


Viars' y of Inqueſt, not ſufficient Evidence to the 
Jury; CA other quay yet thy ger —— Inqueſt; 
Lack that ſume ef them entire d eglect to ſtrike Fiars, Which creates 
great Uncertainty, and much Delay and eee 
tion of Juſtice: _ ue Jo2D4A e ve bl 
+: Therefore tie fad Lords 4⁰ hereby üppoint and require the. She- 
riffs: of Scoflanil and their 'Depbtes; early, betwixt the Fourth and 
Twentieth of Fr] to ſummon before them a com Number of 
Perſons,” living within the Sheriffdom; who have Knowledge and Ex. 
perience of the: Prices and Trade of Victual in theſe Bounds, and 
from them to chüſe Fifteen Men, whereof not fewer than Eight ſhall 
be Heritors, to paſs: upon the Inqueſt} and return their Verdict on the 
Evidence under-written, or their own mes; . bper Knowledge concerning 
the Fiars for the-preceedi ling Oropr, .of ery Kind of Victual, of the 
Product of that Sheriff And the! ſaid Sheriffs and their Depute 
mall, to the ſume Time and Place unto whiehs the Jury is called, 46 
ſummon the propeteſt Witneſſes, and adduce them Lall other good 
Evidence before the ſaid Jury; concertving/the Price at which the ſeveni 
Sorts of Viehuat Rade beats be tight and eld, efpecially- fince'the fir 
of Member. immediately pfecseding, until that Day; and alſo con. 
eerning all dthet good Ofonnds or Arguments from whence it may n. 
tionally be cbHeuded by Men ef Skill. and Experience, what ought to 
be eſtabliſhedt as che juſt Fiatuprices for the faid Cropt; and any Per. 
Dns then preſent may, in opef Court, andl no otherwiſe, and obſer 
ing due Order and reſpect, offer Information to the Jury concerning 
the Pretmiſſts, and coficetnitis'the Evidetice kdduced, or that might be 
_ adduced befcte them: And if it appear to the Sheriff! or hi Deputes 
bor to the Jury; That che Aüducing of Evidence has been a 
way diſfappbihted, br that the'Evidence adduced is defeQtive, the ſal 
Sheriff, of his Deputes, thalt adjourtd the Juty till a certain and proper 
Day, chat ſuffteient Evidetice may then be laid before them; and the u 
being duly ſworn before the Evidence be enter d upon, when the fame 
is concluded, the ſaid Jury ſhall be and remain incloſed till they hare 
finiſhed their Verdict, which- they ſhall return ſigned by their Chan- 
cellor and Clerk, to the " the 8 or his Deputes, at the Time and Place 
Ip for that Purpoſe aid Sheriff or his Deputes, when the faid 
was inclos d: Apd he b fd heriff, or his Dep utes, ſhall, on or 
25 the firſt Day & rb,” profiothce and pi 1 Sentence ac- 
cording to the ſaid eric. 8 and fixing the Fiar- prices, for 
the Cropt p EE; ak dach Kind of Victual of the Product of that 
FP 55 ſuch Shires where the Uſe and Cuſtam 
W. 5 19 n [ needful and convenient | to 
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Sens, before th Fifkcenth. Den ef Tune A 
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Ang. 
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Keeper of the Miriute-book:in all Time: hereaftes, f 
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publick ——— 
on the great Door of che Parlia 7 
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the fd Saif or bis == ſhall forthwith in A Books, 4 


f to any Perſon, who agks the 
HEE and no 


1 2 and their 


HDi E. 
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11e 79 
eite e * 2 
; 1 contidering; That by a formed Ack 
| © made by them, of the Date tig 0 off June One theu- 
4 and ſeyen hundred and ſixteen ren 1 ordained all Proteſtations 
put up and read that Seſſion, or in the Beginni 


g of al u Iablaquent 


2 Sede rr 


1 cr ee Py tendwing Sk AR dated the 
Fitteenth February, One thouſand ſeven Hundred 
and wwenty: mie. tn. hn 


' November mh. 1725. 


Tt i & Lords oe Count 11 1 on carne That the Act of 
Sederunt, . 0 the Fifteenth February, One thouſand ſeven hun- 
dred, A twenty three, concerning the. libelling of Summonſes, and giv- 
ing in written 3 and other Things, did, as to ſeveral Particulars 
therein · contain d, expire 6n the F teenth o of this Month The faids Lords 
hereby revive and renew the faid Act in all Points, and otdain the ſame 
to continue in full Force till the firſt Day of Fanuary next, unleſs they 
do ſooner make an Act upon the Points er pired, as aforeſaid, with Al- 
terations and Aniendinents. And ordaih theſe Preſents to be publiſhed 
in the Outter-houſe at the Intimation of t] Bills; and Copies thereof 
to be allixed at the two outter Gates of the F e ee 
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A C 1 continuing oY ex TOR an AQ of Sederunt 
concerning the libelling of Summonſes, dated the 
EFifteenth of:Febrwary One thouſand ſeven hundred 

and twenty. three, and for * Inconyenien 
ies 0 Keeping up Suſp pen 


” __ it oh pts iſt 1 

+ RE PST and Sede having taken under their Con 
+ Gderation'their' former Act of Sederunt, x Pager Date the Fifteenti 
Day of February One thouſand ſeven hundred and twenty three Year, 
concerning the libelling'vf Summonſes, and giving in written Defences, Ur. 
That the fame being ternporaty, as to ſome Particulars therein contain | 
will expire the firſt Day of Fanuary next, and having found the fam 
does tend very much to the Diſpatch of Buſineſs, the faids Lords do i 
therefore hereby tenew. the faid Act, and ordain the ſame, in ſo fars 


9 Wees ER 
; ; nene FEI 9 _ ANGLIA 
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it was temporary, as laid is, with'the Additions and Ex lanations afier- © 

mentioned in ; preſent Act, to — fl Force to ti We 

firſt Day of Fanuary One thouſand ſevetr hundred and twenty eg f 

And for her explaining che ſud ck, and making the am: WY o 
ike cdl do 4 That the Defenders in Multip|- 
8 bee enn © the Deſignation of the Pur- 


fuer, either as alledged Dehler de duch a Perſon, rn Tenant wi 
Debitor of the Rents of fuck cerala Lands, to be mentioned in th 


Copy... 26h, Tt | 


5” 
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of the" Core f "St Jobs. ; 357 


2th, That Summontes of Forthcomin be added to thele excepted 
from the former Act, ſo as no full Cop 7 of the Libel need to be given to 
thoſe in whoſe Hands the re are uſed, but only th | the 

| princi Debitor be ſerved with a full Copy: 

; 34, That in ReduQions, and Reductions and inc the 
8 purſuer do fet forth Fpecially 1 in his Libel, the Writs upon whicl he 

= founds his Title. 

475% That in Reductions, and Reductions and Improbations, aftet 
the Production is fatisfied, and great Aviſandum made therewith, the 
Purfuer, If he find it neceffry to, add or eik any further Reaſons than 
what are contained in the Libel, ſhalt, within Six Days thereafter, give 
in his fpecial Reaſons of Reduction and Improbation, and Grounds of 
Declarator, if there be ſuch a Concluſion in Writing, and the Defender 

& ſhall, in fix Days thereafter, give in his Anſwers thereto in Writing, 
and until the Day for giving in the Anſwers expire, the diſcuſſing of the 
= Reaſons ſhall not proceed in the Inner-houſe, nor ſhall Application be 
eeceived for a Wand to diſcuſs in the Outter-houſe; and diſcharges 
the Practice of eee oy n alter e to ſce his own Pro- 
5 duenne. 333 WW; 


2 
which, | 
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ling Ar Mam 
Putlver de Sc to amend ay. 5 b „ he likewiſc 
give in the Amendment in Writing, 8 the pager may have | 
portunity to ſes it Forty eight e heating, an and pay the 
Pl Sum, at leaſt, of Caſts to, the. F Defender x ad that, che Ss 
a he is 


| in of 995 e and ps avis, NOR. 155 
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Seh, That all Anſwers, eee Mt bao folk. 
or ences aboye- Mentioned, be verbatim 1 in the — 
7thly, That beſides che Penalties abs fer . A 
fore whom any Cauſe is depending, may, in any Step 
ord ee, whe gud by richer of the Parts when les 
Merit: 59 11244 
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| gs. 
whereof, in caſe the a when called for at 1.) Minute- bock, 
be not in due Time produced, the Lords declare it ſhall be lawful for 
the * to extract the Su ſpenſion off the Signet, and ta = the 
OR... _ fame 
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Tame as a Summons and give the — out, with «i Charg 


ichen Religion. with the G 


tha! witneſſed: by the Lords of His Majeſty's Moſt "Honourable 


—Q#/f 


Suſpender' s Procurator to Ro : and if no Procurator be n mar ed for the 
Suſpenders to ſee, then the Charge, with the Suſpenſion, ſhall be in- 


tolled in the Regulation-roll; and when- inrolled, the dul 5 Pro- 


curator may repeat their Reaſons of Suſ penſion, and if abſent, the 


wr pon! Aaren find the Letters orderly proceeded; and in caſe the Suſ- 


ſion produced at the Minute-book, and kept up when called for 
y the Roll, it ſhall be lawful for the Charger to _— and produce 
the Suſpenſion ; and the Ordinary ſhall find the Letters orderly proceed. 
od, unleſs the Suſperiders Procurator 2 and repeat the Reaſons of 

nfion, with Power to the faid O , In either Caſe, to modi- 
5 e And n this Act to be ed and Pos 
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0 JRDE R by | Council, f bor cally is Oach . 


ag the King « on his entering upon the Government 


T the Court of Leicefter Houſe, the Fourteenth une, One thou- 
2 ſeven hundred and ht Ger ſeyen, preſent the King's Mo 
Exollſent Majeſty in Council by an Act of Parliament 
made in "Scotland, intituled, A for cee the Proteſtant Religion 
and Prechyterian Church- Government, which js made Part of another 


= intituled, AG ratifying and approving the T; reaty of Union of the 


700 Kingdoms of Scotland and England; and of another Act paſt in 
Pagland in the fifth Vear of the late Quern Anne, intituled, Act frr 
an Ven of the "two. Kingdoms of England and Scotland, it is ptovid- 
&, * That after the Deceaſe of her faid late Majeſty, the Sovereigh 

ing to her in the Royal Government of the Kingdom of Grat 

of „Bere ſhall; in all Times comi © at his or her Succeſſion to the 

* Crown); ſwear and fubſcribe,” that they thall inviolably maintain and 

*©' preſerve” the Settlement mentioned in "he faid AR, of the true Pro- 

ent, Worſhip, "Diſcipline, Right 
, and Privileges of the Church of Scotland. as eſtabliſhed by the La 

<- of that Kingdom, in Proſecution of the Claim of Right:” And | Hh 


cording to hs Tem uſed by the Law of Scotland, 

d' the ſame in two feveral Inſtruments, is pleaſed to order 

as it 8 CG brdeted,” that dne of the faid Inſtruments which is here- 
to anhextd, containing the ſaid Oath, taken and figned by His Nag, 


Council then preſent, be tranſmitted to the Court of Seffion, to be te. 
corded in the Books of Sedtrunt; and afterwards to be forthwith lodged 
in the publick Repiſter of Scotland; and that the other of them remai 
on the Records of the” Council, and be entered in the Council 
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having this Day, in his firſt General Council, 


rivy 


of the Court. of SID 159 
Book, and that all Perſons concerned take Nt otice hereof, and govern 
an ee * 

EDWARD SOUTHWELL| 82 
Folbeos WE T E N 0 R f the Inftrumeit. 140 


Al 

GE OR G E the Sorahd, King of Great. Britaih, Fri 
Ireland, - Defender. of the F ts do faithfully. promiſe ae 
« « That I ſhall  inviolably- maintain and preſerve the Settlement of 
« the ttue Proteſtant Religion, with the Government, | Worſhip; Dif. 
« cipline, Rights and Privileges of the Church of Scotland, as eſta- 
bliſhed by the Law, made there in Proſecution of the Claim of 
Right; and particularly by an Act, intituled, Act for ſecuring the 
8 © Protefiant Religion, and Presbyterian Church- Government: And 
= © by the Acts paſt in the Parliaments of both. Kingdoms, for the U- 
4 0 nion of the two > Kingdoms. 8⁰ e ine GOD. 
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65 ' GEORGE: R. 
bis the ck Day c Pane; in. the 7 Our LORD, One 


thouſand ſeven hundred 25 twenty ſeven, at His Majeſty's Court at 
Leiceſter Houſe, His Majeſty in bis firſt General CounGil, did take and 
ſubſcrive the Oath above-written, in Preſence of the Right Honoutable 
the Lords of the Privy Council hereafter ſubſcriving, viz. V. Cant, 
King C. 7. revor, C. P. S. Grafton, Queensberry and Dover Argh 
and Greenwich; Kent, Lincoln, Stair, Falmouth,” L bel Zi 
| nore, Sutherland, Vn. Pultney, D. F inch, Pembyote,” K. N . 
E — ow ay, wb Rob, Sutton, en een eee : 


„ OTTETSR} av IL 


Einl. vas: 26th 1 72 92 


Ur pads * Se and 1 gg -anfidering hat. * * 
1 Reign of His Sacred Majeſty Kin e be, Tins eſſed TS - 
ud ſince his Deceaſe, before the Nineteenth. Day of » Fung: Inſtant, 
(oben Our Sovereign. Lord. King George. the — was prockimed) 
chere were Summonſes, Letters, Hornings, Captions, Takib ons Ar- 
reſtinents, Loofing of Arreſtments, Pub anion, of Intendictions, Pre- 


„ „ p tt 


2— 
2 


benſions, Advocations, and other Writs and Dili gences raiſed, an 
which were not at all, or not fully executed and — 2 before * 


—— 


wo 2 


— 


| be informed and cleared concerning the Execution and Effect of the 


Power lodged in them by the Inſtitution of. the Colleg e of Juſt d 
| ſubſequent: Laws and Acts of Parliament, and the — of | 
their Predeceſſors i in the like Caſes, for preventing and removing: 
Weltion'or Debate thereanent, do declare, That they will apy a log 
Tera VOY TN 


8 cepts, Breives, Charges to enter Heir, Charges of Lawborrows, Suſ- 


ſad Nineteenth Day of June Inſtant : And ſeein there 
was no In- 
terruption in the Royal Authority, and that all Perſons concerned may 


fame: Therefore the Lords of Council and Seffion; according to the 
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whatſocver, with all that has followed, or may follow thereupon, in 


tion during the Liſe and Reign of Our faid- late Sovereign 
ſhall be lawful to execute, and further proſecute all Summonſes, and 
| Summonles, 
tid date Ring 
_ the has l oc 


1 © T conitibuin "EY AQ of N Fifieeoth IN 


e, dated the Fifteenth Februcry; One thoukatd even hw 
dred and twenty three, 0 ſo far as it is Temporary, and firſt of Js 


5 üng af 8ummonſes, and giving in Defences, and other Things, do es. 
— on the firſt of January next: The faid Lords hereby renew a 


in full Foree till the Twenty of Tune next, but . to them 
mae a ew Act WWoner, they ſhall think 8 


and bg gp thereof to be fixed at the Dor of the Outter-houſe ; and 


| 
in tho mean Tis | Wi  6 
£ * * * 
rn N rel 
— f 1 1 1 1193 TX 
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4 ET o T of gane, anent a chng Heb by Wag 
15 2185 7 debug! Si 2G 105 Wie Funn x3ch. pas, | 


260 AOTS 7 SDR * 
fuſltein the ſaid Summonſes, Letters, and all other Diligences forelad 


the like Way and Manner, and to have that 1 Force and Effect, as if 
the ſame had been perfected, and received the full Effect and Execu- 


and that it 


others foreſaid, in the Name of His preſent Majeſty, albeit the faid 
Letters, or others, have been raiſed in the Name of the 


And that all Perſons concerbed may have ſpecdy No- 
2 they,ordain theſe Preſents = we princes, de gone. 
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 bruary, One rhouſand ſeven hundred and twent) 
three, in ſo far as it is Temporary, and the Ad 
Fitſt of Janiary, One thouſand nw bundred and 
twenty fix. * the Lanner, tO} & _ 
l PR next. x | dr 


. 


t Council hb Be en ede 


nuary, One thouſand ſeven hundred and twenty fix, concerning libe- 


continue che ſaid Acts in all Points, and ordain the fame to continge 


ordain thir Pe- 
ſents to be publiſhed in the Outter- houſe, at the Intimation of the Bilk, 


Lords Dun, Polton and Pantaitland, to meet with two 
and two Writers to the Oy, in order to make, a yew 46 
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Lords gf Council and b confer ring, That the Ads fo 
tchery Meat by Weight, have not as yet taken full Ex- 


ecution 


* 


e — E 


W cation within the City of of Bdinkict — 7 Suburbs erf; and being 
(reſolved, ther d & Holl be del: ly1 obferyed in Ther ning, 
; therefore 8 tute an rdaun, This TYP 14 5 55 ede e 


Pa of February 125 the 
| of and yak ct inder ma u nn an 18 9115 Gity; 
1 ate or Leith, ſhall be by Weight, and that the ſamen; on nod 


= Canonga 
#3 * 3 Mall be made by the Hand, excepting there- 


Prete 

i from es of Whole ale. Bulks or real and. that. 4 Veight cs 
. be hs Ne Fbrela 500 Sales ſhall be a GW cight, 8 6 ay 

f => e 12 5 matkechd 5 te Bay 59 0 

57 — e'k ne hundred, 1 cots f 5 

3 th the Bid! Fe Juyers, may not be 1 impok 8d 1 
Aon, it s hereby ſtatute and ordained, Thar b before Se 1 
1 pleated, the Fleſher weight every Pics of utchery Meat, 


ereby ap- 
pointed to be ſold by Weight, if the Buyer ſhall dere the ſame. AL 
0 that the 


1 Fleſhefs aloe the Buyers to try the Weight thereof by a 
j 985 if the yaa require it; under the Penalty; of f Pounds Si 


— 


51 
* 


Ane. And Whereas: undue, Practices have: been-uſeth, | 


Ft ul Ns 
I or Parts. of K, of tler, Bones ite the: principab- Pieces,” 


to impoſe.on the Buyers, by increaſing the Weight, and 
the Price; therefare, 4 


theinby 

canſequently 
it is -hereby fatute and _ordained;;/That ind uch 
undue Practices he uſed os, committed hergafter, but that alt bi 


Meat, berehy appointed to be ſold by! Weight, be broken out in the 
fame Manner which was uſpd before the laſt Re 


on Pain of Confiſcation, and five. Pounds, Scots for each Offents, 
9458 foraſmachas, i in order to deceive thel 

4 ful to their Health; a vile Practice has: been uſed in not blooding the 
W forefaid biitchery Meat ſufficiently; but leaving a great Part of the 
A Blood therein, thereby to increaſe the Weight therebf, and ta diſrou- 
W rage the Sales of the 3 2 Weight; 
and ordained, That no Meat be ex ofa, to the aid Mercats, 
A but what is ally and ſufficiently bled, to Conkltation A eo, 
and of Six Pounds Scots of Fine for by 2 ay Brel Meat which fla 


ll be 
diſcovered to be unſufficiently bled; - | 3 . . eln {113 l 
niching of. butchery 


5 , "ee Re — . 


And whereas by 8 bradding, ſcoring or. nic 
Meat, the Leidges are grofly im oſed 


d upon; there 
ſtatute and ordained, That no ieh mall be blown; brodded; 


ſcored or nicked, ſhall be e to Sale in the ſaid Mercats, on Pain 
of Confiſcation, and of Three Pounds Scots of Fine for each Offence. 
And appoints thir Preſents to be. printed and abliſhed, 80 00 -Coni 
thereof to be affixed ini the ſeveral a vil an 1 

urbs, aud on other RE Places, - ; 


| 
= 
| 
1 
Jil! 
Ba 


Meat, in a Manner: different from what was 
Yo hd by. the Hands and by adding unneccary: Fut. 


gulations for veightng, 
; and, tho! very: bub 


therefore, it is hereby ſtatute 


ore; it is hereby 
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Preſented, 
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A 2 Te continuing, to > 6s fir oh: Tuly One the 
ſeven hundred and twenty nine, the ag of Sed. 


NE . 5 Fun- 22th 1928, 


"HE Thea continue, | to the Firſt of Tub One Wonen ſeyen 
hundred and twenty nine, the Acts continued to the Twentieth 
Inſtant, by the Sederunt the Twenty eight of December, One thouſand 
ſeven hundred and twenty ſeven : And ordain this to be intimate in the 


Outter-houſe at the | intimating of Bills, and 9 9 to be 


| 4 


November gth 1728. 


r PHE which Day a Gift in Favours of Jobn Grierſon, to be ont 
of the Macers before the Seſſion, was preſented, and 


age at the Door of the Outter-houſe. 


ordered to be recorded: But in Regard the faid Gift was only during 


Pleaſure, whereas hitherto all Commiſſions granted by the Crown to 
the: Macers of Seffion were for Life ; a Motion was made and apreed 
to, That a humble Repreſentation be laid before His Majeſty, ſetting 


forth this Alteration of the former Practice; and the Lords Milntm, 


Minto and Drummore, named to draw up the faid Repreſentation, 


and lay it before the Lords : In Conſequence whereof, a new Con- 


in Favours of the faid John Grierſon, to be one of the ord- 
nary Macers of Seffion during Life, was obtain d, and upon the 
Twentieth andre One thouſand ſeven hundred and twenty nine, n 
recorded accordin Sly. 


AE T alibi 15 continuing 1 Ads of Hedi. 


runt of the Fifteenth of February, One thouſand 

ſeven hundred and twenty three, and Firſt of 

on One thouſand ſeven hundred and tent 
5 anent libelling of Summonſes 


Fuly if 1729. 


TI. Lords of Council and Seffion confidering, That by their A. 


of Sederunt, of Date the Fifteenth of February One thouknd ſeven 
hundred and twenty three, which, from Time to Time, by other 
Acts has been continued, it is amongſt other Things provided, © That 


_ wn Summonſes given out,” there — be returned with the he 


4 28 
———— 


c the Court of SESSION. 261 
% Defences, both dilatory and peremptor, in Writing.“ And it be- 
| ing found inconvenient for the Leidges, that they ſhould be bound to 
anſwer in the Purſuit of Actions, where the Parties Title may be void 
or doubtful, or where the Executions or other Steps towards Proceſs, 
| have not been regularly carried on: Therefore the laid Lords do 
Enact and Declare, That hereafter it may be lawful for Defenders to 
give in their dilatory Defences apart; and that they ſhall not be obliged 
| to give in their peremptor Defences, or the Writs and Vouchers, 
| whereupon the ſame are founded, until the ſaid dilatory Defences are 
| difcuſt ; providing always, That when dilatory Defences are ſeparately 
returned, the ſaids Defenders ſhall, before Calling by the Courſe of 
the Roll, conſign in the Clerk's Hands the Sum of Twenty Shillings 
Sterling, to be by the Clerk given up to the Purſuer or his Agent 
| upon Receipt, ſo ſoon as the ſaids dilatory Defences ſhall be over- 
ruled; and when the ſaids dilatory Defences are over-ruled, the De- 
fender ſhall, immediately thereafter, at the ſame Hearing, be ' obliged 
| to repeat his peremptor Defences before the Ordinary; and at the 
| fame Time, without Delay, to give in the Inſtructions of theſe De- 
| fences, in fo far as they are to be proven by Writ in the Defenders 
Hands: But if the faids dilatory es, or any of them ſhall be 
ſuſtained, the ſaid Sum ſhall be by the Clerk returned to the Defender 
or his Agent, by whom the ſame was conſigned, without Prejudice 
always to Defenders to give in jointly their dilatory and peremptor 
| Defences as formerly. And the faids Lords ordain the former Acts, 
3s hereby amended, to continue till the firſt Day of February, One 
thouſand ſeven hundred and thirty one Years. And ordain this Act 
© to be printed and publiſhed,  _ We gy 
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LETTER from the Queen, ſettling the Precedency 
ol the Courts of Jultice in Scotland. —  - 


Caroline, Guardian of the Kingdom, to the Prefident and Senators 
of the College of Juſtice in Scotland, for ſettling the Precedeney 
of the Courts of Juſtice therein, which was read and ordered to 
be recorded, whereof the Tenor follows. 


| By Her Majeſty the Queen Guardian of the Kingdom, oY 88 


BY Caroline R. C. R. 1 3 
{ © RORASMUCHAS we have been informed, Thas Doubts 
have frequently ariſen between the Senatars of His Majeity's 
1 - Dos 7 College 
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the Macers of Seſſion were for Life; a Motion was made and agreed 
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ſeven hündted and twerity nine, the Ads of Sede 
unt anefit libelling Summonſes, S. 


THE Lords continue, to the Firſt of ful One thouſand ſeven 
hundred and twenty nine, the Acts continued to the Twentieth 
Inſtant, by the Sederunt the Twenty eight of December, One thouſand 
ſeven hundred and twenty ſeven : And ordain this to be intimate in the 


Outter-houſe at the intimating of Bills, and Copies thereof to be 
affixed at the Door of the Outter-houſe. Wt 


Noventer gth 1728. 


"PHE which Day a Gift in Favours of John Grierſon, to be on 
of the ordinary Macers before the Seſſion, was preſented, and 


n 
1 


ordered to be recorded: But in Regard the faid Gift was only during 


Pleaſure, whereas hitherto all Commiſſions granted by the Crown to 


to, That a humble Repreſentation be laid before His Majeſty, ſetting 
forth: this Alteration of the former Practice; and the Lords MzIntn, 
Minto and Drummore, named to draw up the faid Repreſentation, 
and lay it before the Lords : In Conſequence whereof, a new Com- 


miſſion in Favours of the ſaid Fohn Grierſon, to be one of the ord- 


nary Macers of Seſſion during Life, was obtain'd, and upon the 
Twentieth of June One thouſand ſeven hundred and twenty nine, wa 
preſented, and recorded accordingly, OO 


ACT explaining and continuing the AQs of Sed. 

runt of the Fifteenth of February, One thouland 
ſeven hundred and twenty three, and Firſt of 
22 One thouſand ſeven hundred and cwenty 
tix, anent libelling of Summonſes. 55 


Juby iſt 1729. 


THE Lords of Council and Seſſion conſidering, That by their Act 


of Sederunt, of Date the Fifteenth of February One thouſand ſeven 
hundred and twenty three, which, from Time to Time, by other 
Acts has been continued, it is amongſt other Things provided, © That 
aſter Summonſes given out, there ſhall be returned with the 2 
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e of the Court of SESSION. > 


« Defences, both dilatory and peremptor, in Writing.” And it be- 
ing found inconvenient for the Leidges, that they ſhould be bound to 
anſwer in the Purſuit of Actions, where the Parties Title may be void 
or doubtful, or where the Executions or other Steps towards Proceſs, 
have not been regularly carried on: Therefore the faid Lords do 
Ena& and Declare, That hereafter it. may be lawful for Defenders to 
give in their dilatory Defences apart; and that they ſhall not be obliged 
| to give in their peremptor Defences, or the Writs and Vouchers, 
| whereupon the ſame are founded, until the ſaid dilatory Defences are 
diſcuſt; providing always, That when dilatory Defences are ſeparately 
returned, the ſaids Defenders ſhall, before Calling by the Courſe of 
the Roll, conſign in the Clerk's Hands the Sum of r 
Sterling, to be by the Clerk given up to the Purſuer or his Agent 
upon Receipt, ſo ſoon as the faids dilatory Defences ſhall be over- 
ruled; and when the faids dilatory Defences are over-ruled, the De- 
fender ſhall, immediately thereafter, at the fame Hearing, be obliged 
| to repeat his peremptor Defences before the Ordinary; and at the 
| fame Time, without Delay, to give in the Inſtructions of theſe De- 
fences, in ſo far as they are to be proven by Writ in the Defender's 
Hands: But if the faids dilatory Defences, or any of them ſhall be 
ſuſtained, the ſaid Sum ſhall be by the Clerk returned to the Defender 
or his Agent, by whom the fame was conſigned, without Prejudice 
always to Defenders to give in jointly their dilatory and peremptor 
Defences as formerly. And the ſaids Lords ordain the former Acts, 
ns hereby amended, to continue till the firſt Day of February, One 
thouſand ſeven hundred and thirty one Years. And ordain this A& 
to be printed and publiſhed, 0 JT 
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LETTER from the Queen, ſettling the Precedency 
ol the Courts of Jultice in Scotland. 


% Nruenber 18th 1729. 
1 ö The Lord Preſident produced to the Lords a Letter from the Queen 


Caroline, Guardian of the Kingdom, to the Preſident and Senators 
of the College of Juſtice in Scotland, for ſettling the Precedency 
of the Courts of Juſtice therein, which was read and ordered to 
be recorded, whereof the Tenor follows: © 


By Her Majeſty the Queen Guardian of the Kingdom, &, | By 
Caroline R. C. K 5 2 wh 5 
FoRASMUcHAsS we have been informed, That Doubts 
have frequently ariſen between the Senatore of His Majeſty's 
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00 ©-Colidabef Juſtice, and 


„% Unealinefs,” 


, Büro ſhall Cöntinue to take Rank, and have Precedency of the 
<< remanent Senators of the fait College of Juſtice, and Barons of 


e ſtant and unalterable Rule and Order in this Reſpect, from hence. 


« orany 0 


AFS of IT . . bs 


His Nin! jeſtys Kingdom of Gnent Britain called Scotland. goncern- 
<<. inpatheſr Rank land Fretedency ; and "We ate)willipg;to-prevent any 
Jealouſfies or Diſputes betweet the Memhers of two 
Bodies ſo igll intrufted by His Majeſty, ani: of. ſongieat Uſe and 
Im 


<«. Welfare of Bis People: Therefare We-do;- in His Majeſty's Name, 
«by theſt Pens Aeon nto and Ordain, That you the;Prefident of 
655 His Majeſty's aid C f Juſtice ſhall have * firſt Place, and 


on alf Occaſions ſhall: take Rahk, af have Precedency of the 
4 Chief Baron of His Majeſty's Exchequer'thers and! the aid Chief 
«+ 'rxghanent" Senators of His Majeſty's aid College of Juſtice; and the 
His Majeſty's Exchequer, Thallake Place of each other, abeording to 
he rg ot their Commiſſion or Appointment to their reſpective 

Offices; that is to ſay, That every Senator of His Majeſty's $ faid 
College of Juſtice, whoſe Commiſſion or Appointment to his faid 
4 Office is of an elder Date, ſhalb tale Place; and have the Rank and 
8 21 of and above all Senators of His Majeſty's aid College 

<<: of-\Juſtice, and Barons of His 's ſaid Exchequer, whoſe 
< .Comiliflions' or Appointmonts are of a laber Date; and that even 
Ks — His Majeſty's fail Exchequer, -whote Commilſions or Ap 
tments is of an elder Date, {hall in like/Manner take Place, and 

e the Rank and Precedency. of and above all Senators of Hi 
Ms faid College of Juſtice, and Barons of His: Majeſty's fail 
« Exchequer, whoſe Commiſſions or Appointments are of a late 
« Date: And if it ſhall happen that the Commiſſions or Appointment 
of one of the Senators of His Majeſty's ſaid College of Juſtice, and 
© one of the Barons of His Majeſty's ſaid Exchequer, ſhall be of the 
„ ſame, Date, then the ſaid 3 ſhall take Place, and have Rank 
ce and Pre ccedency | f and before the faid Baron. And this We do in 
« His Majeſty's Name Ordain, Appoint and Eftabliſh, to be the con- 


<« forth in all Time eornihe, provided always, That the ſame ſhall not ex- 
tend to de rive any Feer of His Majeſty s Realm, or the Son of a Pee, 

ther ' whatſotmever | ehjoying any of the above-mentioned 
ee - Offices, and 85 Ratik and Precedeticy by Reaſon of ſuch bi 
t cerage or Birth, „or on any other Occaſion not relative to his 
. Office of Senator of His Majeſty” s aid College of Juſtice, or Baron 
« of His Majeſty's ſaid Exchiequer, from bruiking and enjoying ſuch 
Rank or Precedency, any Thing, in theſe Preſents to the contrary 
« notwithſtanding : And ſo We bid you heartily Farewell. Given at 
„the Court at 2 ngton the Twenty fourth Day of Fuly, One 


ho mo ven hundred and Mines nine, in the . Year ofHis 
15 - HOLLES NEWCASTLE, 


Baruns uf, his Excbeger, im that Part of 


rtance to hit Service, and to the godd' Government and 
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A0 concerning dre appointed ty. the Lords 


on the Eſtates of . hot having Thats, And 
brfiets.” 


February 13th 1730. 


HE Loi of Gun and Selnon conſidering, That they have 
been often applied to for appointing Factors on the Eſtates of 
Pupils not havin oY Tutors, and of Perſons abſent that have not ſuffici- 
he y empower Perſons to act for them, or who are under ſome In- 
capacity for the Time to manage their own Eſtates, to the End that 
the Eſtates of ſuch Pupil or Perſons may not ſuffer in the mean Time, 
but be preſerved for their Behoof, and of all having Intereſt therein, 


z f! 


Therefore, that ſuch Perſons may be under due Regulations and Se- 
curity, for the faithful and punctual fulfilling of their Truſt, the faid 


ſuch Factors as ee. app dinted and authorized by them, ſhall be 
liable to pay and per cform as follows; 


1910, Such Factor ſhalt be lable fot ihe 40 alam of all. 3 


have recovered; and that from and after the Space of one Year after 
| the faid Rents and Profits became due, or might have been en 
as faid is, and: until he make due Fayment of the ſame. 
2h, Such Factor ſhall, within fix Months after extracting his Fac- 
| tory, make- a diſtinct and ſ ſpecial Rental of the Eſtate committed to 
bis Management, and lodge e fame in the Hands of the Clerk to the 
Acc appointing and authorizing him to be Factor on the faid Eftate, 
where it ſhall ly and be made forthcoming, and the Inſpection and 


oe *F <=. CD „ — OTTER }Þ_ - n—o——_= — i AWC. At — 


fa CY ww ‚——— EZ 


* — <Dd 


1 Factor charged thereby, or 3 as ſhall be found juſt. 


[ any Part of the Rent (which is on 
= of Law) or by any Ae of the me, from Imp rovements, or Diſ- 


Hands of the faid Clerk, in Mann r be o the Ends above-mentiqned; 
and if the faid Rental given in by the Factor ſhall be found deficient, 
dor if he omit to add any Increaſe thereof; he ſhall be decerned 1 in the 
Double bf | ſuch Deficiency and Omiſſion reſpedtively. | 


Accomp pts, Charge and Diſcharge, to the Clerk aforeſaid, that all con- 
cerned may have Acceſs to ſee, and examine, and provide themſelves 
with Proper Means of f checking th the ſame, wherein, 1 the laid Factor 

FF 2 fail 


aii 3 


Lords of Council and Seſſion do hereby 8e a and Ordain, That all 


end Profits whatſoever which he ſhall recover, or by Diligence might 


- Peruſal thereof be allowed unto all Perſons having Intereſt, without 
Fee or Reward, to the End the fame may be examined, and the faid 


ztio, When any Alteration ha e in the ſaid Rental by lowering 
to be done according, to the Rules 


? | Coveries, or other Addition, an 8 of ſuch Alteration ſhall, with- 
in three! Months of its happen ing, be the faid Factor put in the 


470, Such Factor ſhall; once eyery Year, give in a. Scheme be his 
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Fl he ſhall be liable to ſuch a Mulct as the Lords of Sen ſhall mo- 
dify,. not being under an half Year's gallary. 
A 5to, - When 2 2 Bills, Notes or Obli Aeg. of any Bort, for 

Money or Effects, are under the Factory ſaid Factor ſhall make 

a Lift. or Inventary thereof, bearing the” Names of the Creditor and 
Debitor, Conveyances thereof, the Sum of Money, or the Thing 
due, the Date, the Terms of Payment, and the Term from whence 
Annualrent runs, and from whence it is then reſting, ſo far as he can 
diſcover; which Liſt and Inventary, and an Accompt of the Alterations 


that ſhall happen therein, ſhafl, by the faid Factor, be put in the 


Clerks Hands r iyely at the Times, to the Ends, and in Manner, 
and under the Certifications reſpectively aforeſaid. ; 
or Moveable 


610, If Corns, Cattle, Outſight or Inſight, Pleni 

of any Sort, ſhall be under the Factory, the faid . ſhall make 

Ge thereof; expreſſing all the Particulars, and the Quantity and 
or Condition of d fame; which Inventary, and an Accompt 

Quai, Alterations as ſhall happen therein, expreſſing whence the Al. 

poles aroſe, and the Price or Valye got for any of the ſaid Moye- 

ables that have been diſpoſed of, ſhall likewiſe be be put in the ſaid Clerk's 


Hands reſſ in Manner, and un- 


pectively at the Time, to the Ends, 
der the Certifications teſpectiveiy aforeſaid; and the ſaid Factor ſhall be 
obliged to manage ſuch Obligations for Money or Effects, and to mu- 
nage or diſpoſe of ſuch Moveables, according to the Rules of Lay, 


and as Prudence requires, for the Benefit of the Proprigtor and al 
having Intereſt, 
Where it is neceſſary by Law, That ſuch Money, or Effect 
. Mete ſhould be confirmed, the ſaid Factor may confirm the 
Ans! in his own Name as Executor dative, and as Factor appointed by 
the Lords of Council and Seſſion, on the Eſtate of ſuch a Perſon, and 
for the Uſe and Behoof of the faid Perſon, and of all that have, or 
ſhall have Intereſt, unleſs ſome other Perſon having a Title offer t 
confirm, and ſhall put in the faid Clerk's Hands, a juſt and full Copy 
of the aid Teſtament, and of all Eiks he may afterwards make there- 
to, within the Space of three Months after the Confirmation, and that 
under the Penalty of ſuch a Mul& as the ſaid Lords ſhall modify, 
809, Such Factor ſhall have Power to grant Tacks or Leaſes to con- 
tinue during all the Time that the Eſtate, ſet in Tack, ſhall remain 
under the Ion of the faid Lords of eſſion, and for one Year 
further. 
no, Such Factor ſhall make Payment of his "BUR" "Hay to ſuch 
Perſon'or Perſons, and at ſach Times, as the ſaid Lords ſhall in the 
Factory, or otherwiſe, appoint. * 


--T O00, If the Factor al in any part of Fi Premiſſan) it, hall 5 
Ground of removing him, "without Prejudice of the ſeveral particular 
Certifications aforeſard, 


I 180; In the Bond of cautionry * ſuch Factor, he and his Cautio- 
ner ſhall be bound conjunctly and ſeverally, and be obliged for the faid 


F actor $ 
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E 
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by this Act, or that he ſhall be otherwiſe liable to in Law. 
_ 1210, This Act ſhall extend to all Factors to be henceforth appbint- 
ed and authorized by the ſaid Lords, except ſuch Factors as are regu- 
lated by former Acts of Sederunt. And the Lords ordain this Act of 
Sederunt to be recorded in the Books of Sederunt, and printed and 
publiſhed in the ordinary Manner. | , 
TY ———— oy „ et, NG, ＋ A 

THE Lord Poltozn having this Day tepreſented to the Lords, That 
1 py Articles of Agreement betwixt the Juſtices of Peace of the 


Shire of Edinburgh, on the one Part, and the Magiſtrates and Ton- 
council of Edinburgb on the other Part, with the Conſent and Appro- 
bation of the Lords of Seffion, for the better Proviſion, Support and 


Maintenance of the Poor, and for preventing and diſpelling of idle 


and vagrant Perſons within the Shire and Town, it is ſtipulated, That 
the 3 of the Money to be 68 for the above Purpoſe, be 


comptrolled every half Year, by Ferſons to be appointed hy the Lord 


of Seflion, "Juſtices of Peace, Town-council and general Seſſions. 
The Lords, after hearing the faid Articles read, approved thereof, 
and appointed them to be regiſtrate in the Books of Council and Seſ- 
ion; and did nominate e Bailie, Mr. Robert Hepburn, Mir. 
James Armour, Writers to with tl s to b. 


nes Armour, Writers to the Signet, to meet with the Ferſons to be 
amed by the Shire and Town Council, and congur with them in 
comptrolling the above Accompts, and ordained this Approbation to be 


1 


e Juh 31ſt 1731. 

T HE which Day, the Dean of Faculty, in Purſuance of the Re- 
I commendation made to the ſaid Dean and Faculty of Advocates, 
gave in the Report in Relation to the Memorial and Propoſal made by 


the Magiſtrates of Edinburgh, as to the Members of the College of 


: 
A s 
. 


| Juſtice, who poſſe Houſes within Burgh, their paying a Cels of two 
L po Cent, for Maintenance of the Poor; which gs or tw 


yy | rt being read, the 
Lords did remit to the Lords Poltoun, Coupar, Milton and Drummore, 


to meet with the Magiſtrates, and Committee of the Juſtices of Peace, 


and to take under their Confideration the ſaid Memorial and Report, 


S and to adjuſt the Matters upon the Subject therein contained, and to re- 


port the fame againſt the firſt of November, in order to the framing; an 


Act of Sederunt for the better Regulation with regard to the Mainte- 
nance of the Poor, keeping out of vagabond and vagrant Beggars, and 
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RET ORT from the Committee of the Lords ap. 
pointed to conſider of the proper Method for pro- 


der Mackenzie. one of the Principal Clerks of Seſſion, Mr, Alexander 


Stevenſon, Commiſſioners thereto, having this Day met by appoint 


ſuch ſhall be, may be preſented to the ſaid Keeper and Commiſſioner 
in Regard they have full Juriſdiction, in the firſt Inſtance, over ther 


laid on for the Purpoſe afore 
College of Juſtice. ET 


IN Purſuance of the Recommendation made by the faid Lords d 


upon to be only temporary Reſidenters for the Service of the Leidgez 
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viding the Poor, 


DE RO 3 November 10th. 1931, 170 
AT Edi nburgh the Eight November One thouſand ſeven hundred 
and thirty one, The Lords Polton, Coupar and Monzie, Alexan. 


Millan Keeper of the Signet, Mr. Hugh Somervel, Mr. Robert | | 
Hepburn, Mr. John Lumſden, Mr. Fohn Ruſſel, and Mr. Alexander 


ment of the Lords of Seſſion, and read and conſidered a Memorial hy 
the Magiſtrates of Edinburgh anent the Poor, and proper Method fa 
maintaining them, with a Report of the Dean and Faculty of Adyo- 
cates relative theteto, the Keeper and Commiſſioners above-name(, 
agree to the Propoſal made by the Dean and Faculty of Adyocates anent 


the Manner of levying two fer Cent. on the Rents of Houſes for the Ui 


of the Poor; and propoſe, for the more eaſy and ready levying the ſam 
from the Members of their Society, That Liſts of the Deficien ts, if an 


own Members. It was alſo . That the two per Cent. to h 
| aid, be ordered, by an Act of, Sederunt 
to prevent any Incroachment'on the Privileges of the Members of ih 


. r at. eb beg os. , bay 20.000 09, oe Sen en WT Eo 


February 18th 1732. 


= Seffion, to the Dean and Faculty of Advocates, they have conſider I 
ed the Propoſal made by the Magiſtrates of Edinburgh, and att 
humbly of Opinion, tis the Privilege of the Faculty to be free of il 
perſonal Taxations impoſed for the Uſe of the Town of Edinburg); 
and that the general Words of Inhabitants or Burgeſſes, even in Acts df 
Parliament, in Relation to theſe Taxations, have never been con ſtrued 
to extend to the Members of the College of Juſtice, who are lookel 


during the Sittings of the Courts: And do apprehend, that your Lord. 
ſhips have always put the ſame Conſtruction upon theſe Laws, par- 
ticularly upon the twelfth Act, firſt Parliament, Seſſion ſecond, Jams 
Seventh, as appears by your Lordſhips Act of Sederunt, hereafter mort 
to be noticed, which was made immediately after that Act of Parla- 
ment ; and they apprehend, that the allowing th Magiſtrates to im- 
poſe ſuch Taxation by their Authority, might open a Door to the bui- 


denin 8 
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which CONCEIVE 1 == are not liable to; vetthelaſs 
1 an and Meal of Adyocates being will ng to 3 =" their 1 
Mikes! towards fo good a Work as the Maintenance of the Poor, do 
not decline to ſubmit to ſuch a reaſonable” Taxation as your LordMips 
hall judge neceſſary, providing it be impoſed and levied in ſuch Man- 
ner, as may introduce no Encroachment upon their Privileges in Time 
5 cop But pit wang; agree, That ſuch Taxation ſhould be 
jd by ſuniim ar ; they apprehend that would inttoduch Ir 
a gre ou and rhe 1 ſubject them to a Diſtreſs that in many 
Cees has been found too arbitrary, and they) 
Occafion for it, for that the Taxation may be levied in an eafle Man- 
er tout 4s for Inſtapte, by the is of Hann 


e or giving ſuch other Order as 
, after ſeeing thete is a Deflelency. - 
ing, they humbly ſubmlit to your Lord- 
6 — the! AR of Sederunt Twenty ninth Famwary One 
d and eighty ſeven, 3 oper Plan by whic your 
BY rap the Taxation there- 


na the r «om 
el q under ge Words 


e 
| f that eee, with an $xpre Fans and Dechmtion therein au- 


thorized by you Lordſhips, bat that Offer ſhould'nows 
the pak Rp SEV Colley Lek Juſtioe, a8 to their py. 


ing free from al Stent 4d Tem ofitions to be 


W your Lordftips wil, in che g Plato, be fatisfied,” That there is 4 
| Neceſſity of impoſing fuch Taxation, and that the Produce be ap 
w no other Purpoſe, they being informed,” That the Mag rates 
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i vs ſufpending the Defitients from the Exerelfe ef heir 


| 5 but then you did not 


of Edfebur þ : The Dean and Feel of Adee . Ur 74 


Bug Y * 


A . > 8 ay 
_— i . ©. 1 65 1 14171 Ko 
AF. 2 #Þ- 9813: (N58: - ; 
/ { N % 
* tr 
*, * 2 A ' Fs % | 4 
a * 1 , . 5 "= 1 4 \ * 8 : N 
I "= * 4 „ 


on the Members of the College ot Juſtice for the 


on — 0 4 . 7 * = + o 
® a G . 
, : * 
Mailntenance OL Te Oo. 
a F y a hk, TEE Rs | 
C * * \ 3 * * * * * . 4 - 4 y : * * 

7 * * * * - 4 

p 1 9 N * 3 4 y F K.\ F 4 : * 1 7 . 3-4 e 

3 $42 4 4 5 >... „ 1 1 ö F 13 * 


* © A ES. 4 


L208 8 £1 Cs ih 0 : 397 8 ao as {I KY? BY February 18th 1732. 
THE. Lords of Council and Seſſion conſidering, That by the 
J twelfth Act, Parliament. firſt, James Seventh, dated T une One 
thouſand fix hundred and eighty ſix, the Magiſtrates of Edinburgb and 
their gucceſſors, are decerned and ordained to lay down effectual Ways 
and Methods for preſerving, the Town and Suburbs from all Naſtinek, 
and for debe and purging the ſame. of, Beggars, onder de Penaly 
therein mentioned payable to the Lords of Seſſion, to be applied by 
them for the Ends and Utes foreſaid: And the faid Lords are thereby 
authorized and impowered, with Advice and Conſent of the Magiſtrates, 
to impoſe fuch . Taxes upon, the Inhabitants, Burgeſſes within the faid 
Toven and Suburbs, as they: ſhall find juſt and neceſſary for the Ends 
foreſaid: And by an Act of Sederunt, dated the Twenty ninth Fanuary 
One thouſand fix hundred and eighty feyen, in Proſecution: of the fad 
Law, the Lords of Council and Seffion, with Conſent. of the Mag 
ſtrates; did impower them to impoſe the Stent of Five hundred Pound 
| Sterling, for the Space of three Years, commencing from Candlemas 
then. laſt, to be impoſed upon the Inhabitants, Burgeſſes and other 
according to the Rents of the Houſes poſſeſſed by them, to be employed 
for defra vs the Expence for cleaning the Town and Suburbs, and 
freeing the ame of Beggars: And by the faid Act, for the further En- 
couragement of the Magiſtrates in the ſaid Matter, the faid Lords of 
Seſſion for themſelves, and likewiſe the Advocates, Clerks, Writers to 
the Signet, and other Members of the College of Juſtice, did voluntarily 
and freely offer to be liable for Payment of. their reſpective Propations 
af the foreſaid Sum, according to the Rents of the Houſes the poſſeſß, 
with and under the expreſs Declaration, That this Offer ſhould noways 
prejudge the ſaid Lords and remanent Members of the College of Juſtice, 
the Town of Edinburgh: And it is alſo thereby declared, That they 
would appoint Two of their Number to be JOE at the Stenting, and 
ſeeing the ſame equally impoſed : And the ſaid Lords having alſo taken 


it to their ſerious: Conſideration, That e of the ſeveral 


Means and Methods that have been uſed for attaining the Ends foreſaid, 


eſpecially with Regard to the Beggars, the fame have not been made ct- 
fectual LY Lo Articles of Agreement betwixt the Juſtices of the 
Peace of the Shire of Edinburgh, and Town-Council thereof, with Con- 
ſent of the Lords of Seſſion, dated the ſixth of April One thouſand ſeven ' 
hundred and thirty one, and.regiſtrate in the Books of Seffion the ſeventh 
of Fuly faid Year, the Methods therein propoſed for the better 3 
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Support ad Mainteruincd of the Poor, and preventing and expelling idle 
oo vagrant Perſons within the faid Town and Suburbs, and Privileges 
thereof, ſeem to be the moſt p 3 for making the Deſign of 1 
Cid Laws effectual, as in ſome Meaſure has appeared from the Pro- 
greſs already made therein: Therefore the fall Lords of Seſſion, for 
themſelves, and likewiſe the Advocates, Clerks, Writers to the signet. 
oy other Members of © the College of Juſtice, for the further Encou- 
t of the Magiſtrates in ts Matter; have voluntarily and freely 
ſr ae to be liable for Payment of two per Cent. according to the Rents 
of the Houſes they poſſeſs & yearly, for the Space of three Years, com- 
mencing from Tag Term of Mhitſunday laſt; One*thonſand ſeven hun- 
dred and thirty one; and declare, That Is caſe of Peficiency i in Pay- 
ment by any of the Members of the College of aſtice, the Collector 
of the ſaid Stent ſhall preſent to the Lords of Seſſion à Liſt of the De= 
feients, on which the Lords will grant ſuch Diligence,” as to them 
ſhall ſeem, proper: And in regard the Writers to'the Signet have full 
Power over their own Members in the firſt Tnfthtice' ordain the Liſt 
of Deficients, in that Society, to be laid before their” Commiſlis ers. 
Aud it is further declared, That this Offer ſhall noways prejudge the 

aid Locde, and remanent Members of the College of Jaſtice, of being 
free from the {aid Impoſition, ſo freely offered, from and after tlie ex- 
piring of the faid three Years, and from all Stents and Imp 3 
in the Town of Edinburgh, except the Ceſs, when i impoſe "Law. 
And the ſaid Lords declare, That they ' will a point. TWO hs e Col- 
lege of Juſtice to be preſent," when the Stent thin be made of the faid 
voluntary: Inpoſition, to ſee that ' the-ſame be e equally impoſed; and 
| for that Effect, appoint the Magiſtrates to give in timeous Intimation 
| of the Time of making thereof. And ordain this Act to be recorded i in 

the Books of Saler und and to be * and e 
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"H 1E Lords of C Council in gelben 1 to their ene: 
how much it will tend to the Adminiſtration of Juſtice, That all 
Cauſes | in the Inner-houſe be adviſed and determined by as full a Bench 
as poſſible, and that a ſufficient Time be allowed to the ordinaty Lords 
for diſcuſſing their Hand-Rolls : Therefore Enact and Ordain, That 
from and after the Ninth of this current Month of June, the fads 
Lords in the Inner-houſe ſhall fit Jem » every Seſſion· day preciſely at 
Ten & Clock Forenoon, and that duri their Sitting, none of the 
Lords, except the'Ordinaty in the Outter tter-houſe for the Time, f 

to the Outter-houſe or Service of the Bills, or remove from thair 

on any Account or Pretence whatſomever, a 
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he” Service of the Bills on the two laſt Seterumt Days of the Summer- 
ceffion, and the four laſt Sederunt Days of the Winter-Seſfion, and 
likewiſe ſo oft as the Ordinary on the Bills ſhall happen to have an 
Hour on Saturday for diſcuſſing his Hand-Roll : The Lords reſolved; 
That on the two laſt Sederunt Days of the Summer-Seſſion, and four 
laſt Sederunt Days of the Wintet-Seffion, the Ordinary on the Bills 
ſhall attend that Service from Eight to Nine i in the Morning, 4nd that 
ſo oft as the Ordinary on the Bills ſhall happen by Courſe of the Roll 
to have a Hand-Roll in the Outter-houſe on Saturday, that in caſe the 
faid Hand-Roll ſhall be diſcuſt before Ten o Clock, that the remain- 
ing Time till Ten be employed in the Service of the Bills, and that 
ſach Bills as ſhall then remam not adviſed, the Ordinary ſhall, imme 
| giately after the Riſing of the Court in the Inner-houſe, adviſe the 
fame. And ordained this Refolution to be recorded. ; 
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65 victed; but that the Buyer „by becomi 
his or her Fine. And 4”: hy — R egulations that have been 
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785 8 05 or and Fe taking 
dinar , Weight, 


of Beef and Mutton 


to their Conſideration, That TT 


9 


does tend evidently to the Benefit of be Buyer and Seller, and that not- 
withſtandin 5 8 5 Rules and Regulations, which have been laid 
down to Sale by the Hand, yet that the ſame have not been 


obſerved nor is © — which by Experience i is found to be very pre- 


judicial to the Leiges, do therefore. Appoint and. Ordain, That from 


and after the Ninth: Day of December next, there be no Sale made of 
Mutton or of Beef, but — Tro rois Weight, Heads, Knaps, 18 5 and 
Marrow- bones cut out by . 8 and tha at either within the 
Fleſh- market of this City ate, or Leith. o Fl berties thereof, 
under the Pains of Four 2 Ks for 7 bi nc 

and exacted both from Seller and Buys", ths e one Half thereof to 


—— 


belong and be payable to Andrew Gardner Treaſurer to the Orphan 
Hoſpital near this City, and his Succeſſors in Office, for Fg Uſe 


5 and the other Half thereof to belong and be payable to the 
Informer or Informers, ypon the Offender's being thereof duly con- 
ig Infotmer, hal 1 free from 


made touchin Lk Premiſſes, have been * and made ineffectual, 


by the Beef be Tg bled, which in a great 8 Was 
oxcaſi hy. t >ck'd on the Head, . that the 

were. d 20 940 1 Tp 10 by i Ps flanghe 

ang Kills hi ha Fi men Ward x il by a Fer- 

. the &y were put hog Adi ed and hard driven: 
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BANE j Declafing ky ba 12 Re: the Vi 
tors to be knocked and brokeff. "thi 1 82 0 & a fur 1 t Proof of 
the Offence againſt the foreſaid Rule herein ſet down. And it is here- 
by further Appomted and Ordamed, That each Carcaſe "of Beef that 
Wall from and after the ſaid Ninth of December next, be offered to 
Sale i) any/of che nfurtf hd Mirlaaes, ti (2d hot! be: ſuficiently bled, 
or ſhall be ſlaughtered in any other Manner than according to the ”Rula 
herein. laid doyrnz\or-whereof the Head ſhall not be duly ſhown ie 
x r ſaid Viſitors as aforeſaid, the fame, or ſo much ** as can K 
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Charity Woilhbaſe and Correttivn-hoalty by ſich Proportions as ſhall 
be directed by the Magiſtrates of this G Further, the Pleſher, 
Owner therébf, or Sellerl of the ſams, malt forfeit: the Sum of Six 


Pounds Shots for each Offente to tlie Informer or Inſormers, upon the 
Oſfender si being theredt 


.conviated!. As alſo; It is hereby A area 
and 'Ordaned;: Thad al | Sellets of Beef and Mutton, before 1 

be 3 weigh the Piece or Pieces cheapged, or permit the Bayer 
to try the) Weight "Morear ' by'@ Biſmar, ih the Option of the Buyer, 
on Pain of * One Pound Teh-Slullings Scots for each Offence, 
tke one Half — te be payable to the fil Anllrem Gardner and his 
f6refaids;- for the Uſe of the ſaid Hofpital, and the other Half to the 
I8former or Informers upon? the: Offender's beings duly convicted. 


| Likewiſe, All the former Rules and'Orders: made: touching the Pre- 
miſſes, are hereby ratified and confirmed, except in as far as the ſame 
are hereby altered and varied, 


| by Touck of Drum through this City, Suburbs and Liberties, and by 
= patch Copies: Moor on all ; -publick: eres; as uſual. 
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Mortification by Mn. Laurence Dundas late Profaſior of Huma- 
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of: Humanity in the fai fal College, and to which the Lords are named 
Patrons/in the Courſe mentioned in the aid Decd, which the Lords Or- 
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al alias, with! throWeity produced): ig tat Proceſt, and whedald 
| Jie Blackilddtr's Dedarativiteroitosdtn Preſence: of"che Lords, they 
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find that the ſaid John Blackadder is a falſe and perjured Witneſs, and 
therefore the Lords Decern and Appoint the ſaid John Blatkadder to 
be impriſoned in the Tolbooth of Edenburgh, all Wedneſaay the Twenty 
firſt Day of this inſtant Month of January, and upon that Day, to 
be taken to the Market-croſs of Edinburgh, with a Paper on his Fore. 
head, with theſe Words written on it (FOHN'BLACKADDER 
FOR THE CRIME OF PERJURY) and to have his Ear nailed 
to a Poſt, there to continue from Eleyen to Twelve of the Clock in 
the Forenoon, and thereafter to be ſet at Liberty; and Ordains the Ma- 
giſtrates of Edinburgb to ſee this Sentence put to Execution: And 
they alſo, Declare the ſaid John Blactadder to be infamous in all Time 
coming, and Ordain his haill mayeable Goods and Gear to be eſcheat 
and inbrought to his Majeſty's Uſe. i 
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ACT of Sedernnt anent the Ordinaries in the Out- 
ter- houſe attending the Service of the Inner 
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irn en SNATIN 1 
IS SING : by 16 5 A c January r6th 1736, 
THE Lords of Council and Seffion conſidering the great Benefi 
that ariſes to the Leiges, in the Adminiſtration of Juſtice in the 
Inner-ouſe, That the whole Lords do attend, and none of them be 
abſent" without a nebeſſary Cauſe:' And becauſe a Scruple ariſes with 
reſpect to the Lord Ordinary in the Outter-houſe, from the Twenty 
firſt Act of the Parliament, One thouſand ſix hundred and ninty three, 
as if he was thereby diſcharged to give Affiſtance by Voting, and the 
Reaſoning in the Inner-Houſe, before the Hour of Twelve, tho' be- 
fore that Time His whole Rolls and Buſineſs in the Outter-houſe be 
finiſhed: Therefore the ſaid Lords, for removing of the foreſaid Doubt, 
after conſidering the aforeſaid Act of Parliament, do Find and De- 
elare; That the above Regulation does only mean that the Lord Ordi- 
nary muſt not divert from that Houſe, but give Attendance ſo long 2 
he has Cauſes in his, Rol aten but that after he has none, by 
having called and gone through all his Rolls for that Week, he may, 
and oyght . immediately..thereafter, tho before the Hour of Twelve, 
and at any Time, attend the Buſineſs and Adminiſtration of Juſtice in 
the Inner- houſe, and:toi'givenhisi Aſſiſtance therein, by reaſoning and 
voting thereupon : And for tlia more ſpeed}; Diſpatch of the Rolls and 
Buſineſs in th&{ Outter-houſe i the ſaid Lords do recommend to the ſe- 
veral- Ordinaries zin that Houſe: haw ſooni they have called and gone 
through the Rall if Suſpenſlon andiAdyogatian; that they immedi- 
atelys proceed to the Roll of i the ardinary R cona, in the Term of the 
third Article conęerging the n uſſian, fh Act of Parliament One 
thoufand fix hundred and ſeventy wo, ĩintituled, An Act for Regulat- 


ing 
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| acted from Offenders, both Buyers apd Sellers. They N re 


© butchers, ch they jaded abiMluteb#h 
| veniency of the Inhabitabis'f Ak 4 
preventing the Diſcor 


finding out an exact Method for aſcerta 
in Conjunction with the Magiſtrates, Had ap 
of what Quantity of Flower may be got of 4 Bolf of 


Sort, 15 another of the worſt Sort, that thereafter the different Sort“ 
| of Flower be ſeparated, weighed and backen into different Loaves of 
Eight, Six and Four Pound Weight; That this Experiement be made 
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ect ; 1 7 that End, the fald Lords ds Ordain- bs 

-clerks'of the Qutter-houſe,. to hays in their Hands the orditaty 
1 that Parties and their Procurators may have Acceſs to inſiſt 
therein how ſoon the Roll of Suſpenſions and Ad voca tions is finiſhed; 
with Certification, That if the Proceſs be not in the Clerk's Hands, 
the ſame ſhall be delete out of the Noll And Ordains this Act to be 
printed nf BOP te - 2 | 
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q b HE. Lord Fe tep alte Sende Geese for 


meeting with the Magikttatesof Edprrburgh, That they had taken 


Notice that the late Act of Sederunt anent ſelling Fleſh by Weight was 
not obſerved, which they had repreſented. to the Magiſtrates as a mani- 
| feſt Contempt of Authority, and that the Non-obſervance of ſo 4 | 
| Regulations was a great Prejudice to the Inhabitants, that the 
ſtrates thereupon had enpiged that, for the CE uture, the Baillie WhO 


hath the Charge of the Mathew, fall“: ; by kHimſelf, er ſoine 
other Perſon whom he ſhall appoint, viſit th Market, and ſee that 
the fail» Act be put in vigorous Execution, and the Penalties duly ex- 


orted. : 
That in Place of che old Corn- market, which knie 5 Fe | 
formerly agreed to put in Repair | for the Uſe of the Conte elke, - 


UT. 


they now agreed to give them the Filk-mirket, they intehdl 0 782 


move the FN from tHat Market, to another in the North fide of the 


Town, which the Comtiitter were f Opmion would anfwer hte De- 


ſign of keeping tlie Countty=batchers at Rt Diftance früm the Ton- 
neceflaty, as well fbr the COH. 
kent Parts of the City, as ſor” | 
me moo "the 4 bunte to * 
Country-butchers, or any” i reſponde y may Have 
ie up the Pride of Fleſhes; The l fart? ee That for 
ing the Affize of Bread, they; 
peimted u Trial to be made 


grinding three Bolle of Wheat; one of the beff Sort, one of this RE 


by Jobn Dunbur Glover, and Mr. Neilſon Merchant, and David 
Spence Secretary to the Bank, with all Speed, and reported to the Com- 


| mittee, and that the Wheat be ground, bouted and backed at the : 
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Britta r ITT "Mills, =" DRY 0 Cloths oy Pony 


TheiEords approve of the Report, 18 recommend to K to meet 
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4 E ro R T Hom the Commits appointed bet cor- 
._ reſponding with the Magiftrates of Edinburgh. 


3 January 24th 1736. 


HE Lord Drummore reported from the Committee appointed to 
meet with the Magiſtrates, That they had come to a Reſolution 
to exempt from weighing in Sale the following particular Pieces of Fleſh, 


iz. Knap-lyers, Mid-lyers, Shoulder-lyers, and Craigs or N ecks, the 


befide the other Particulars mentioned in the Act of Stderunt anent 
NE Fleſh 2 72 _ ſy \ VN nnn, N e approved of. 


1 313 750 | 


at 


2 


RE E P 0 'R T m the Stunk oed e to meet 


1 


wich i the e of Edi ugh 
MEA arty his thro tunen 28th 1736. 


Tu: H E 1104 Drummore 3 from the Committee appointed to 


meet with the Magiſtrates, That they had paſſed two Accs of the 


 Town-Council, the one regulating the Method to be taken yearly for 
 aſcertaing the Price of Candle, and the other appointing the Retailers of 
Wine and Spirits in Bottles, to bring with the ſaid Bottles a Stoup of 


the Denomination of the 5 likewiſe, an Oullage- Bottle for 


raking up what the Bottle may be deficient of the juſt Meaſure : He 


reported, That the Trial of the grinding, ſome Bolls of Wheat, for 


j be the Aſſize of Bread, was not yet finiſhed ; and that the Ma- 


giſtrates had ordained the old Corn- market, at the, Foot of Marlin 
Wynd, to be forthwith fitted up for the Uſe of the Coun try-Butchers: 


The Lords approve of the Report, and. remit to the, ſaid Committee to 
meet with the Magiſtrates in Time of Vacance, to finiſh the Trial far 
the Aſſize of Bread, and ſettling the Market for the Country-Butchers 
at the Foot of Marlin 8 Ural and to e 8 of the next 


. N 


of the Court of 8 , a ; ; bs. 


PE 


me two Udeſt Lords named Patrons for Mr: Dun: 
; das's Mortification for next aig 5 


wks 2oth 1747, 


T HIS Day the Lord \Prefideat 3 to the Lords, That he 
had a Memorial put into his Hands from the Executors of the 
late Mr. Laurence Dundus Profeſſor of Humanity in the College of 
Edinburgb: Upon canſiderin g whereof; the Lords did nominate the 
Lords Royſton and Dun as their Delegates for the next. Turn of Pre- 
ſentation of Burſers; when the fame ſhall happen; and alſo ap poititel 


the two Lords to meet with the other en 10 u N G pon the 
Subject 6 the following Memorial 


M E M 0 R I A L by oh Exvciitors of 45 Laurence Duns 4 
Profe for of Humanity in the College of Edinburgh. 


7⁵ the Right Sul che Lord Prefident of the Sefpon. | 
R. Laurence Dundas executed a Deed of Mortification on the 
- Sixth November One thouſand ſeven hundred and thirty two, 
3 he legated and mortified Five hundred Pounds Sterling for 
the Uſe of three Burſers to be edueated at the College of Edinburgh, 
« the I ntereſt of which mortified Sum —— are to have p them 
|< dea . 

* He ap inted two Set of Patrons, who were to "fs the 1 
nation 15 he Burſers per uices; the "firſt Set were the Laitds of 'Dun- 
dat and Arniſton, and Thanks Dundas. of Lethem and their Heirs, 
E «© who were to have the firſt Turn of the Preſentation, and who have 
© © accordingly preſented" the firſt Three Burſers : The ſecond Set--of 
E © Patrons, who have the next Turn of Preſentation, are four Delegates 
from che College of Juſtice, viz. Two of the Lords of Seſſion to 
be named by the Lords, one Advocate to be named by the Faculty, 
and one Writer to the Ster to be named oy the eee for | 
How. es 12 
The Patrons have Power to all a the mortifie Sum fiom' the 
E © Exccutors, and to ſee to the fettlin a upon Proper Security tor 
& © anſwering the End of the Mortification. 33 
It was Mr. Dundas s Intention, as appears by 
That the mortified Sum ſhould be ſettled this Hands of the Town 
«of Edinburgh, at the ordinary at Intereſt; and the Executors 
did ſoon after Mr. Dundass Death apply to the Magiſtrates to fake 
„the Money, and give Bond for it in tlie Terms of the Mortification ; 
but they N lined: to take it, unleſs it could be lent them at half 

e per Cent. below the common Intereſt; which the Executors did net 
„ think themiſelvos authorized to do, becauſe, by the Mortification, the 
Aaaaz FF * Money 
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0 Money 1 appointed to be lent out at the legal E for the Time; 
Executors, at leaſt 


« in the Hands of Mr. Dundas $ Debitors, not yet ſettled; in the Ty ms 
re of the Mortification.” * 


The Executor being anxious to have this Part of the Defuncts Will 
executed, have been: Enquiring for a proper heritable Security, where 
0 4 aa Maney may be lodged in the Terms of the Mortification, and 
have a Security in View, wich which they, and alſo the Gentle. 
who. have the firſt Turn of Preſentation, are ſatisfied : But 
in Regard the Delegates from the College of Juſtice, who have the 
Dy Soom, Turn of Preſentation, have, by the Bee of Mortification, 
* an. Intereſt and Concern in lodging the Money upon proper Securi. 
ty, the Executors incline not to lend out the Money on the Security 
ce offered, without the Concurrence and Approbation of all the Pa. 
© \ _ : It is humbly propoſed, That my Lord Preſident would be 
pleaſed to move the Lords, that Two of their Lordſhips Number be 
40 3 to meet with the other Patrons, at ſuch Time and Place as 
point, that the Security offered for the 
be laid before the whole Patrons, in order to their de- 
< [liberating thereupon, and directing thoir Executors thereanent, that 
ene anne al che . e Wien E 3 
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| Fi ard 1737. ” 


_ — Hils Day i in a Cauſe betwixt Fabn Buchanan Writer in Edin 
burgh, &c. and Gilbert Buchanan of Bankhill, an Objection 


12 been made to Diligence upon a Bond for a Sum above Forty 


Pounds Scots, =_— in a Commiſſar's Court-books; We Lords. re- 
Niece! eee > oe 


etent oat 
Parties con- 
iorating, the Leg 


tra 7: to er Ad ppt the. Leak. Dun 
Clerk a. "x gt as "A for te ne 
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PTT 
(JPON. Motion by the Lord Prefident, That the antinnt Cuftent 
of intimating Bills in the Qutter-houſe; hath been diſcontinued far 
ſome Time, whereby Parties are not certiprate to give in Anſwers o Billa 
ordained to be anſwered, in due Time, which hath proved a great Ro- 
tardment to the Diſpatch of Buſjneſ before. the Court, the Lords or- 
dained the Clerks to continue the foreſaid antient and neceſſary Cuſtam 
in Time coming, with Certification: And alſo, ordained Interlocuters 
paſſed upon Bills adviſed in the Inner-houſe; to be intimate as formerly; 
under the ſame Certification: e e ; 
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ACT for the more ſpeedy diſcuſſing of Proceſſes 
F die next Winter- ſeſſion. rg 
22 of Lok ade 03.368 Dowobr e 7 HEY 
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T HIS Day the Committee, hamed' the Fifteenth” Fuze laſt; reports 
1 ted, That they had prepared the Draught of an Act of Sader- 
unt for the more ſpeedy diſcuſſing of Proceſſes the next Winter- ſeſſion, 
which the Lords approved of, and whereof the Tenor follows, The 
Lords of Council and Seſſion, to the End that ſuch Informations and 
Petitions, with Anſwers, as already are, or that ſhall be loqgęd in 
Court, and put into their Boxes this Seſſion, and that ſhall yet happen 
not to be adviſed before the End of the Seſſion, may, without Delay, 
be adviſed in the Beginning of next Winter- ſeſſion, do hereby Or- 
dain their Clerks, to make * a Roll of all the ſaid Informations and 
Petitions, with Anſwers, in the Manner, and according to the Order 

in which they are in Uſe at preſent to inroll ſuch Papers, to the End 
that before the Riſing of the Seſſion, the faid Roll may be ſubſeribsd 
by the Lord Prefident: And the Lords Declare, That they pvill in the 
Beginning of next Winter- ſeſſion, r, without Delay to adviſe the 
faids Informations and Petitions, with Anſwers, in the Order in which 
they ſhall be found inſert in the faid Roll: And for that End, that be- 
fore Riſing of the Court, on the firſt of November next, they will 
appoint the particular Cauſes which. they are to adviſe next Day; and 
| of which Cauſes ſo to be appointed, a Roll ſhall be affixed' von the 
Wall in the Outter-houſe at, or about two o Clock in the Aftefnopn of 
the faid firſt of November, and that they will continue from Day to 


” 


Day to appoint ſuch Number of the ſaid Cauſes to be affixed po 


ay to 
| on the 
faid Wall, as they ſhall judge ſufficient to be adviſed the Day following, 
until the whole Informations and Petitions, with Anſwers, contained 
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in the faid Roll. to be 1 by the ſaid Lord Preſident, ſhall be be 


adviſed: And that! all Parties having Intereſt may be duly certiorate, 
the Lords appoint Copies hereof, and of the ſaid Roll, to be ſubſcribed 
by the. Lord Preſident as aforeſaid, to be affixed upon the Walls both 


of the Inner and Outter-houſe, immediately after the Riſing of this 
deſſion, and the like Copies to be again affixed upon the ac 


And the ſaid Lords do further Declare, That from and after the ſaid 
firſt Day of November next, they will proceed t to diſcuſs the Rolls both 


in the Inner and Outter-houſe, and will not grant any Delays on Pre- 


tence: x.-4 yur anita not Attendance, or not being 2 bg to de- 
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| RESOLUTION about abſent Lords. 


ener e GOWN ee. June 2d 1738. 


HE Lords reſolved, That to te End the Court may be ſatiſ⸗ 
fied of the Neceflity of the occaſional Abſence of any of the 

, they will for the future admit of no Excuſe for the Abſence 
of any. of their Number, but upon Notification being made to the 
Conte, of the. n Caule of ON = in BR FT 551 
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2 15th on 


His Day Fa Dean * F aculty was called, and told by the Pre- 
ſident, That the Lords obſerved Lawyers Names at Pa pers put 

into their Boxes, and Bills and Anſwers, in which the Facts were miſ- 
repteſinted, which they did interpret to proceed from an Abuſe of 


Lawyers figning Papers "Baer to them by Agents, without reading and 


confidering them, that for hereafter the Lawyers muſt underftand, 


Lies whatever is ſigned by a Lawyer, or his Name ſubjoined thereto, 


a Deed of the Lawyer, and Oaks he reftes his Character upon what 
1 x thre 2 e "T he Dean of Faculty undertook to acquaint the 


form tem this Caution the Lords gave them, hat tae might con- 
Aves thereto 1 in Time coming | 


Walls, 
abou moo icke in ite Arbe er the £34 fit Day ef November” 
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RESOLUTION anent giving Informations to 
5 B Rar Is 
m | HE Lords obſerving the Delays of Parties in giving in Inform na! 


1 tions where Cauſes. are taken to Report by Ordinaries, came to 
ele wie Nein!: dl hy ee ee e 1 


Report, he ſhall appoint a Day for all Parties coneerned to put 
their Informations into the Lords Boxes; That in caſe, at the Day fo 
appointed, one of the Parties ſhall have his Information ready, and 
the other ſhall not have theirs in Readineſs, that the Lord Ordinary 


ſhall, in that Caſe, authorize the Party whoſe Information is ready, 
to print the Minutes of Debate, and ſhall find and deelare the other 


Party liable to repay to him the Expence of Printing the fame, and 


with the Information of the Party who had prepared the fame, into 


| the Boxes, and ſhall declare that no Information ſhall be received for 
the Party who has been found. Dilatory, without Payment to the 
other Party of an Amand, ſuch as the Lord Ordinary ſhall find reaſ- 


onable and ſuitable to the Parties Contempt, not under the Sum of 
Forty Shillings Sterling; which Determination of the Lord Ordinary, 


ſhall alſo be ſubjoined to the printed Minutes of Debate: And Ordain 


| this Reſolve to be publiſhed in the Outter-houſe, and affixed upon the 
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[ACT of Stderunt anent recording Pècreets, Ge. 
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and Ordain, =— „ 
That from and after the firſt Day of September next, the Clerks 


Bbbb 2 ſhall 
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That when any of the Ordinaries ſhall take any 'Cauſe or Point to 


. 
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ſhall appoint a new Day for putting the ſaid Minutes when printed, 


HE Lords of Council and Seffion conſidering the many Incon- 
{ * veniencies attending the preſent Practice of the Clerks of Seffion, 
| of not recording Decreets for ſeveral Years after the Extracts are given 
| out, whereby it may often happen that the Extracts are not conform 
to the Records, and two Extracts of the fame Decreet may differ from 
| one another, and likewiſe that the Grounds and. Warrants remaining 
in the Hands of their Servants, the Extracters, till the Records ate made 

up, and thereby liable to be loſt, torn or miſlaid, to the great Preju- 5 
| dice of the Leiges and Hazard of the Clerks; to the End therefore 
| that theſe Inconveniencies may be remeided in Time caming, and that 

the Record may bear entire Faith for the future, the ſaid Lords Enact 
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ſhall cauſe the Extracters to be choſen by the Parties or their Doer, 


make out and prepate two full and fair Copies of all ſuch Decreets or 
other Sentences, as have been in Uſe to have been booked or recorded. 


- 


to the End that one of theſe Copies may be kept for the Record ; That 
both theſe Copies ſhall be wrote Book-ways, and ſhall be of the fame 
Paper and Nutnber of Pages; and the Clerk, before he ſign the Ex. 
tract, ſhall make Choice of the faireſt of theſe Copies, and write there. 
en, with bis own Hand, Tbhzs for the Record, and ſubſcribe the ſame: 
For which Record-copy, the Extracter ſhall have Allowance out of 
the Clerk's. Part of the Dues, of the Sum of one Penny Half. nny 
Sterling for each Sheet, for Writing, beſides the Paper, which the 
Clerks ſhall be obliged to furniſh in Manner after- mentioned. | 
That in order to prepare the ſaid Extracta and Record-copies, the 
Collector of the Clerks Dues ſhall furniſn the ſeveral Extiacters with 
Paper, all of the ſame Size and Fineneſs, for which the Extracter ſhall 
pay to him the ſame Price that he hath paid for the fame, and one 
Half-penny Sterling per Quire more: And when the Dues for the 
Extract ſhall be paid in to the ſaid Collector, the Extracter ſhall have 
Allowance out of the Clerks Part of the aid Dues, not only of the 
foreſaid one Penny Half- penny 3 each Sheet, for Writing, 
but alſo of what the _ Extracters ſhall have paid the Collector for 


bat, at the ſame Time, that the one Copy for the Extract is figned, 
and the other left for the Record, as ſaid is, the Extracter ſhall give in 
_ to the Collector, or ſome other Perſon to be authorized by the Clerk of 
the Office for that Effect, all the Grounds and Warrants, and alſo al 
the Writs produced in the Proceſs, excepting the Caſe of partial Ex- 
tracts; in which Caſe, the Grounds, Warrants and Productions, ſhall 
immediately, on giving out the Extract, be returned to the Clerk of 
the Proceſs, according to the Cuſtom heretofore obſerved ; and the Ex- 
tracter ſhall, from the Time of ſigning every Extract, be declared eu- 
onered of the Charge of the Warrants thereof. 5 2 
That no Extracter ſhall hereafter begin to ſcroll or write out the Ex- 
tract of any Decreet, or other Sentence in Uſe to be booked, until firſt 
his Employer do conſign in the ſaid Collector's Hands, a Sum after the 
Rate of Seven Pence Sterling for each Sheet, which it ſhall, by the ſaid 
Collector 5 be computed that the D ecreet, or other | Sentence, will ex- 
tend to: Which Sum ſo beben ſhall belong to, and quarterly be 
paid by the faid Collector to the ExtraQter,. in order to indemnify him 
for the Expence of Writing and Paper, incaſe the Extract ſhall not after- 
' wards be taken out; but whenſoever the faid Decreet or Sentence ſhall 
be extracted, the faid Sum ſhall be allowed to the Employer in Part of 


the Extract. 


Alexander 


of the © Curr 7 Ser. a I 4 


3 Roſs Meſſenget deprived. and ame erciuee 
t _ for Malverſations in his Office. 05 


l 


 Noueniber jk 1548; 


T H E Lords having obſerved, from pern! Accomp pts and Weitings 
produced before them in the Proceſs at the Ls of Mr. Fobrt 
Monro "Miniſter at Roga#t; againſt Alexander Roſe Meſſenger, That there 
was Ground to believe that the ſaid Alexander Roſs had been guilty of 
groſs Malyerfations and undue Exactions in the Gourſe of the Adrninj-, 
Maden of his Office; and h aving, by their Order of the Fifth 2 
Fuly aft, appointed the faid Alexander -Roſs to compear before t 
perſonall y — rode the Reond- Current; and he having de 2 . 
5 — a CSS been _— pg the Loods in Bres 
veral. _— wi 


rez. 


9 —— 10 
© or fam any 1 or Places, towards, or in order to the ; 
Mis ſueh Dilgepoe, edwarrantabie, iega and oppreſſive, and wy opens 
BE Door to big and grievous Exactions from ignorapt, diſtre 

te e rs ert 18 x Aha. find the fald Ale © Refs r 


. 
N te « ons 1 ue COTA tions in the k "of. 
ſt 1 IN She 5 Fees es penn at 


* to and from. certain Places, Rnd ths 00 


| . 6 and where 0 Ca fion y executed; patticiil: 

4 by taking Bill for Five r Si, fer Fees and Wee f 

od 10 going about the Execution of a Caption for 2 Debt of Ten Potin 

4 * Fterling, and by claiming and diſeharging Six Guiness for tlie like 
4 5 Trouble and Expence, toward the == Mi of other Horne and 


**. Captions upon trifling: Debts, and by ating hy 1 Feen 
of a Caption being in his tho e 4 aal Time: 
* And therefore they deprive Aan Roſs of his Office 
of Maiſenget at Arms; and dechte bim uncapable thereof in all 
0 Ame, 4 and ad ie and amerciate itn in the Sum of Tet : 


40G of SzonzoNtT 


| 28 8 6 


T Mer Roſs, have thought fit, in this Inſtance, to proceed. to no 
«© higher Puniſhment.” And the Lords ordain this Judgment, for the 
better Publication thereof, as a Rule and Caution to Meſſengers in 
Time coming, to be recorded | in their Books of Sederunt, and an Ex. 
tract thereof to be: tranſmitted from the Clerk of this Court, to be 
recorded in che Ee. Court-books, and G wk * in the 


11 51 N NANG 0 E & IR Lords anent conſ ned 


— . 
. 8 8 16th, 370 


HERE having in Inte obe of Ranking and Sale of the Eſtate of 
=-: Kirnan, at the Inſtance of Sir James Campbell of Auchinbrech, 
a nQdnfigination: of Money been made by Campbell of ' Kirnan in the 
Outter-houſe, Mr. William Hall: principal Clerk, who had, ſome 
Time after, come to the Knowledge of this Conſignation, claimed the 
Cuſtody and Benefitiof the ſaid Conſignation: Thomas Gibſon Under- 
clerk hat the Confignation had been made in his Hands; 
Tat he had 1 Receipt therefor, and accordingly Part of it 
had been uplifted by Warrant of the Ordinary, and he had got the 
Conſignition Dues,” The Lords pronounced the r Inter- 
0 


locutor, upon a Petition for _ WIRE Kore and Arif r Thy 
mas Gibſon," ns 320 W 015. * 1 | 1 79 Ans 
be * ay $9 p 2 21 45 > rt: een ' November 6s 1738. 


* The Lords having 2 this dt” with the Anſwers thereto, 


in Regul this Go ation was made i in the Hands of Thomas 
1 1 5 Which he had given Receipt, allow him to 
1 .Tetain. the ION But- ordain, 1 8 rr 2 all ge 


Th 
ON 
q % ö 
* Y * $3 ' 1 * 3 
. CC 
2 % 


2 yarivc - 10 {7c 


Aud did Sentenca for Prraricaion 


oe Hes omot 10} upon Oath. 
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— ing ens — — That Archibla M*Lauchlan Merchant i in 
3 b; had rolly prevaricated in taking his Examination, before 
reduced inte*Writing;' men ts That firſt he ſwore 


923 the 


85 


of the Gurt of Srss10N. 


= Bill ns indorſed: to him for Value really 


paid the Value in Money; That being interrogate, if it was his 


own _— he faid at firſt, It was; but being further examined, then 
ſaid, It was not, but that be had interpoſed his Credit for it: „ 


after being interrogate from whom he got the Money, he firſt declined 


he had 


paid at the Time 3 That 


a 


to anſwer, but afterwards being preſſed to remember he was 


Oath, faid, He did not know whlidſe Money it was; and that 
after only was with Difficulty drawn to-emit the Depoſition as ſet down, 


and ſubſcribed by him ; They find the faid Archibald M *Lauchlan 
guilty of notorious Prevarication: upon Oath before their Lordſhips 3 
and card * declare him to be in all Time coming infamous, and or- 


dain him to be carried from the Bar to the Tolbooth of Edinbu 


there to be detained till Vedneſday the Twenty ninth Inſtant, at Twelve 


of the Clock: Mid-day, and from thence to be catried to a. Poſt, to be 


fixed near the Croſs of Edinburgb. and to ſtand tied to that Poſt for 


the Space of a full Hour, with a Paper on his Breaſt, with this Inſcription | 
in large Characters, INFAMOUS PREVARICATOR UPON:OATH 
IN JUDGMENT., And this —— Na ann the JE 0778 wa 
E to PR to das bert Ne 


Ti 


A A T in Nn ng 
to be called before the 
Courſe of their Hand-Rolls, th 
Rolls ſhall be affixed on the Wal of the Ou 


Four of the Clock of the Afternoon, of the Day before the Cauſes ſhall 
be called ; and that all Cauſes not inſert i in the Roll, and affixed on the 
Wall, at or before the ſaid Hour, ſhall be delete out of the Roll by 
the Ordinary, and not 
dinaries Servants, wee upt 
to each Cauſe, and the Number of zach Cauſe, upon 


the numerical Figures of 1, 2, 3, Ge. 
a D e the Number ef the Roll n. 


ries in the 
. the 


tter-houſe, at or 1 


proceeded i in. And furt 


the faid Rolls, 


TENTS TH 5 om 7 25 * 
bas oc idol 27 is 1 
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A c Ti of Sederant anc che Lords Ordinares Hand 
e eee os 4 BO: c 
dee, 2 5th i748... 


g TTY 8 be, certiorate of the 2 5 


| Qurer-houſe, in tha 


id Hand 


er, ordained the Or. 
add the Clerk's Natne 
the Margin, by 
and to fign the ſaid Rolls, with | 


* 4 , . * 
y 1 . 


aalg 


4%; me bp hoon 5 p 
bit WH 4 
1 30 gnigan 
aniaubui 


there- 


eee 


in Part. 


„ * 
is . 
1 n 


L "WE KE: mY 
Nett e 2 


is ph 


to inſert with his own Hand, in the ſame Book; a Note of 
the Parties Names and Deliveranoes on the ſald Petitions, in this Man- 
ner, d I ſeen and anſwered, on re 
Which Book' the fa 
Niſing of the Court! to bo put im the Hands ef the Under-Cletks, and 
ordain tlie ud Under-Clerks, per vices, to make out Rolls of the faid 
Deliverances from the ſaid 3 and euuſd the fame to be affixed and 
left on the Walls of the Inner and Outter-houſe, where the Rolls of the 


| Petitions and Anſwers are at preſent i 


Here of — 


*- * 


— 


ii Lord of Council and Seffion taking 
4 *r0.the: Uncertainty: 
er Inter[aCutors-on-fingle 


ned chioffy b 
2 4 py te ug ig epare 
pope 


cipal 


. Mt bh ba Enie roth 1739. 
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; x diredling the Manner of imac 


* Y 1 *. 
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4 


ig into their Conſideration 
of the preſunt Method of intimating Deliverances 
Bills, preſented to them in Preſence, occaſio- 
tting of om Court, do therefore ordain the 
a Book: of Inrollment, and ordain 
Clerks: 1 apy "pages Day, before the Riſing of 


er i be en in Part, and re. 
Lords ordain, immediately after 


in Uſe to be affixed, and that eye- 


Rh Day before Four o'Clock Afternoon ; which Roll ſhall con- 
22 Now of ll Oren vn Day ! hd in Pre- 
Bills, in the And the faid 
CEE n ordain the N il 97 1 => age after making and 
_ affixiligtho'fyid Rblls; td be _ to, and remain in the Offices of 

& 5 vices t the Undes-Clerks.to mark 
3 Re Wal 1 77 hoe Clerk's Office the Book then 
N all, Parties concerned, 
che Preſents e 


ile i his os 
magen, r. ow) 


lig! „ Vigiation and 


A0 his? ach nagt 0 mer 
nes Lis 18 S168, 199 1 Mt 92 44855 ; 
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2 23 1739. 


Tu Lords backs heard Council, 28 well i in Support of the Com- 
plaint, at the Bae of James Cochran of Hill, againſt Nil 


BY der Writer 3 in Edinburgks sin Behalf of the ſaid Niel M Vicar, 
and adviſed the ſame with * Probation adduced thereon, They find 
the faid Nie M*Vicar being a Writer, and ordinary Practiſer in ma- 
aging of Cauſes before this Court, is guilty of vitiating, razing, ſuper- 
ö = lucing, and unwarrantably altering a a Summons at his own ana, 
again 


ʒùꝶ,5, ——• ;! 


„ , / OS Tt 


the like Practices in Time coming. 


uf, 
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againſt the ſaid James Cochran and others, Part of the Record of this 
Court, and the Foundation of the Proceedings in a Cauſe befwixt him 
and the ſaid James Cochran depending therein; and find, That during 
the Courſe of the Proceeding upon this Complaint, the faid Niel Mac- 
Vicar has been guilty of many undue, ſiniſtrous and criminal Practices, 


in order to ſtifle the Complaint, and conceal his own Guilt, by dlad- 


deſtinely inducing the ſaid James Cochran to tranſact upon Diſcharge, 
and pals from the fad Complaint, after the ſame, was tabled nl Tully 


% 4 0 . * ; FI 1 N 4 | E. „ SLA ' 12 13 5 18 | > * : "2 
ment, by giving him conſiderable Suims of Money, in order to induce 

: G 85 * * , 19 Fe 2 2417 f 2 3 > © 0 01 "wy, 
and enable him under falſe Colours, and. fictitious Pretences, to ofve 


falſe Evidence in the Courſe of the,Exanjnation,; and 


» 

» 

- 
1 
17 
» 


this Caſe, to commit Perjury, and give falſe Evidence upon his Exa- 
mination, and by attempting to impreſs large Sums of Money into his 


Hand, in order to enable him more effectually to diſguiſe the Truth, 
and by affirming and inſiſting upon many groſs Falſhoods in open Court, 
now appearing to be ſo: Therefore the Lords have declared, and here- 


by declare the faid Niel M'Vicar to be from henceforth, and in all 


Time coming, infamous and incapable of all publick Truſt or Office, 


or of paſſing upon any Aſſize or Inqueſt, or bearing Witneſs in any 
Cauſe or Trial, and do hereby declare his moveable Goods and Gear to 
be eſcheat and forfeited, . and ordain the ſame to be in-brought for His 
Majeſty's, ſe. Further, the Lords do baniſh. the faid Nei) M*Vicar, 
during all the Days of his Life, forth of Scotland, from and after the 


firſt Day of November next; with Certification, that if after the faid 
firſt Day of November next, the faid, Nez] - MVicar ſpall be four 
apprehended within any Part of Scotland, that he ſhall be immediately 


committed, by Warrant of any Magiſtrate or Juſtice of the Peace ha- 
ving the Power of Commitment, to the next ſure Priſon, and . ſhall be 


tranſmitted with the firſt Conveniency by the Sheriff of the County, 
where he ſhall be ſo committed, to the next Sheriff, and ſo forth from 


Sheriff to Sheriff, until he be lodged in the Tolbooth of Edinburgh, 


there to remain, until ;an Opportunity offer of tranſporting him to one 


« 


of His Majeſty's Plantations of America, and ſhall then be delivered 
over by the Magiſtrates of Edinburgh to any Merchant Ship-maſter, or 
other Perſon, who ſhall find Security, under the Penalty of Two hun- 
dred Pounds Hrerling, to tranſport him to, and land him in one of His 
faid Majeſty's Plantations; with Certification, that in caſe he feturn to 


Scotland at any Time thereafter, he ſhall be puniſhed with the higheſt 


* 


Pains, that may be by Law inflicted upon Perſons returning from Ba- 
niſhment or Tranſportation. And the Lords ordain the faid Nei Mac- 


Vicar to be now carried back to Priſon, and there to remain till the 
firſt Day of September next, and then to be diſmiſſed out of Priſon, in 
order to his going into Baniſhment, as above adjudged: And they ap- 
point this their Sentence and Judgment to be recorded in their Books 
of Sederunt, there to remain, to the Terror of others from committing _ 
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ace in the Courſe of the Exavination. apd by endeavouring 
to perſuade and ſuborn Archibald M Lauchlam, a Witneſs adduced in 
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TI 1 85 TWe enty v ninth of June, One thouſand ſeven hundred 
1 ir Wa eight, „did Aer the diary and the .Clerks.to obſerve 


Kev fad Kd Rules for the future, and 1 that no Cauſe taken to Re- 
is W 0 tor e in the Inner-houſe for the future ex parte, 
thout ie ts d lad down in the faid Reſolution, 
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The SENTE NCE of ge Barr pr” William 
. for [ing a Minute 'and burning the 


Juh öth 1739. 


H r N adviſed: be Petition and Com plaint -of George 
* wchran Alen 1 e len, and Margaret Gebrin Relic of 
2 Paterſon Aue there, s, e abr arr Maſonz and I. 
1am ence late D Jepu Town Erk of Ruther glen, with: the Proba- 


— 


Bw 7 . 


tion tal en thereupo nd it 84055 That Part of the Record or Mi- 
nutes of the Protectiig of ates of * Rutherglen, upona cri- 
minal Complaint ritt before them at the Mare of the Procurs- 
tor-fiſcal againſt 50 a John 1 in the Vear One thouſand ſeven 
hundred a EE) falſified b - the On thereto, and counterfeit- 
| ing the Nan avid Pinkerton ie in Ruther; glen, and Part 
of the Sirname of Andrew Leitth then Provoſt there, in Ar. to afford 


a Defence to the faid Jobn Barr in another criminal Profecution, car- 
ried on againſt him at the Inſtance of the faid Complainers and Pro- 
curator-hiſcal, before the Sheriff-court of Lanarkſhire, in the Month 
25 Au fag One thouſand ſeven hundred and thirty Fi ght, and that 
Minute ſo falſified was accordingly produced, and 7 Uſe of be⸗ = 
pak the faid Sheriff-court i in Judgment, and that the fame was ſworn MF 
to by the faid William as a true and * Minute, and that tbe 
lade Fobn Barr and William Spence, ar „Art and Part, of the 
ſaid allification, and uſing in 115 5 hit elne Minute aforeſid: 
And allo find it proven, "That in order to prevent a legal Trial for En- 
uiry into, and concerning the aid F ad and Forgery, the faids 
Ja b Barr and William Spence did, by wicked and indirect Practices, 
5 the Month of December aft, "efideavour to corrupt and ſeduce 
ames Hamilton Writer in 'Hamiltoun, one of the Servants in the 
heriff-clerks Office of Landrk, to deliver up to them the faid falſified 


Minute, and other Writings, then made part of the Record of 3 


. 


10 wm faid San 0 


I 15 and after the "Space , of 
| difmiſt out of Priſon as Abel 


| or. before the Tenth Day, 


| cers of the Law. within. whole 15 


| found; to apprehend and incarœcrate 1 5 or let 1 them; in n , 
| Prifon of the County where they tha ſo, 


| the Sheriff of ſuch County, and othe 
| jacent betwixt that and Edinburgh, f to EN them or either of them, 
| Sew Sheriff to Sheriff, un they. be lodged Teber! in the Tolboath 
of Edinburgh, and from thence to carried. by order of the Magi- 
ſtrates of Zaiaburgb, on the fifſt 172 thereafter, and to 

| whipt through the Town, of "Babe by y the Hand 5 
Hangman, and then to be returned to 1 faid - Talbogth of Edin 

lungb, and there to remain until a prqper Opportunity effet of tranſ- 


| do hereby Ordain and Impower the Magil 
| liver them over to any. Shipmaſter or, Mer 
| der the Penalty of One hundred F 


9 — + woos 


| | —d 1 * 


"of the G F ere 


. py 


ſaid SherifEcourt-of Lianark;-and that: not Acces Whit 7 wicked 
Atempt, they Xid wiolengy: feige and-take- from tic il ahl, Has 
milton, the faid falſified Minute; and burnt the fame : A; alſo; 'That 


the ſaids John Barr and William Spence, have been guilty of roſs 
albern Prevarication-ia-Preſence of this Court, pft 5 


nying all of the above Facts charged on them by the Haid Complaint: : 


And therefore they find the {aids Fobn Herr and Millian Spende liable 


junctly and ſeverally to the Complai dec, Geprge and Myr; re 
e „ m Damage and Expences, whic Abe Lords Wal 7 1 


Sum of Eighty Pounds Sterling, and Decerns therefor: And hint, 


They Ordain the ſaids Abuse Barr and William Spence, to be carried 
jo the Tolbopth of j We av Ann in Wen 0. pe 
Sixth Day of Offober e Fl 1 er ay and whil While the aid Sam 


f Bighty Pounds Srenl g be paid 10 the. Complainers, in caſe the fame 
be 100 pa 29 hefore the 8 Sixth of Qs Lu next; an a and\Qrgajn, che Ma- 
rags ge lo ſoon. there e 

Eiphty Pounds. £4 is paid, to dio the d 
Jobn Barr and William Spence. out of And the. Lords —_ 


by Bahiſh the faids John Barr. rr gl Woes: th Sponge out of Scotland, 


Days, 
| we all the Day f eir Life; 
Rat 


and do order them, and ca 5 
cc 


kid, neyer again, to return dhe | their; Return; or 
8 being found Within 17 5 l ume.. . 1 they do hereby 
order and Require all Sheriffs rates of Bu rghs, or other Off- 


Sheriffs of the Counties inter- 


porting them to one of his Majeſty $. Plan; tations, in America. , 1 1 — 


| caſe of their again returning to e Grein 1 to bei —.— 
in the Tolbooth of, Edinburgh, there to remain duting Life. And 
further, The Tords do Deg 59 the faids 2 4. Bar and lian Spence 


| infamous in all Time 4X a incapable of bearing any puklick-Truit, 
or of f being Witneſſes in any PA or Adtion, or 


2g on any Aſſte. 
d 2 55 And 


38 it ſhall 2 proven to, 5 | 


* 
- . 
. 
” . uy — Av Cara 5 
— . —— — — ä— d... ü AU — 
— « 


the Day. they hall: he 


n, to depart out af Scotland: on 
0 of Prion. as. afore- 
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392 ACTS of OEDER vdr 


And ordain this their Judgment to be recorded ih the Books of Sede. 
tut for the Terror of others from committirig the like Crimes in Time 


Dan, 7 Pin og, s een l 1 => 5 2 £ © 
ACT of Sederunt anent inrolling Bills and An: 
ſpwers, Reports and Hearings, in Preſence. 


ſhall take a Cauſe, or any Point in a Cauſe to report, he ſhall appoint 


Informations or Minutes; and upon the Clerk's reporting to the Lord 


Hands, the Lord Ordinary ſhall grant his Warrant for inrolling the fail 


Boxes: And when a Report is to be made upon Informations, if any d 


from the ſaid other Party, without Payment to the Party, whoſe li- 


_ -printed Copy of the Minutes, and of the Information for the Part 


Lords Boxes; and the Lord Ordinary thall award ſuch ſummar Com- 
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His Day the Lords paſt an Act of Sederunt, anent incolling Bill 
1 and Anſwers, Reports, and Hearings in Preſence, the Tenor 
whereof follows, That when any of the Ordinaries in the Outter-houſe 


Day for all Parties concerned, to prepare and print their Informations, 
or:Minutes of Debate, if the Cauſe is to be reported on Minutes without 
Informations, and for putting into the Proceſs Copies of the ſaid printed 


Ordinary, that the Proceſs, with the ſaid printed Copies, are in hi 


Cauſe in the Books of Inrollment for the Inner-houſe, to be after- men- 
tioned; and ſhall; at the fame Time, ordain printed Copies of the fail 
Informations, or Minutes reſpective, to be forthwith put into the Lord 


the Parties ſhall fail to prepare his Information, or to lodge a printel 
Copy of the ſame in the Clerk's Hands, againſt the Time ſo to be lint 
ted: by the Lord Ordinary, in that caſe the Lord ſhall authorize the 
Party, who ſhall have prepared and lodged his Information, to priit 
the Minutes of Debate, and ſhall appoint another Day for his putting 
a Copy of the faid printed Minutes in the Proceſs, and ſhall find and 
declare the other Party, not only liable to repay him the Expence d 
printing the ſaid Minutes, but alſo, no Information ſhall be receive 


formation has been in due Time prepared, as above directed, of an 
Amand, ſuch as the Lord Ordinary ſhall find reafonable, not under th: 
Sum of Forty Shillings Sterling; which Interlocutor of the Lord Ord- 
nary ſhall be ſubjoined to the Minutes of Debate, and printed there 
with; and how ſoon the Clerk ſhall report, that the Proceſs, with 


who had prepared the fame in due Time, as faid is, are in his Hand 
the Lord Ordinary ſhall grant his Warrant for inrolling the Cauſe in tit 
ſaid Book of Inrollment; and, at the ſame Time, ordain printed Co- 
pies of the ſaid Minutes and Informations to be forthwith put in the 


pulſitors, for Payment of the ſaid Expences of printing the Minutes 
and Payment of the ſaid Amand, if incurred, as is or may be . 


— 
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ed for. Expences of Witneſſes, . or other ſuch incident Expences of 
That when any Petitions to the whole Lords, reclaiming againſt Inter- 
locutors, either in the Outter-houſe or in Preſence, ſhall be appointed 
to be anſwered, how ſoon Anſwers to the ſaid Petitions ſhall be put in- 
to the Clerks Hands, the Clerk ſhall mark upon the Anſwers, the Date 


when the ſame came to his Hands; and thereafter the ſaid Petitions and 


Anſwers ſhall he inſert in the faid Books of Inrollment. 
That a Book of Inrollment be provided by the Keeper of the Rolls 
for the Inner-houſe, wherein ſhall be inrolled all the faid Cauſes taken 
to Report from the Outter-houſe, and Petitions with Anſwers in the 
Inner-houſe; and for that End the faid Keeper of the Rolls ſhall attend 
every Seſſion- day, betwixt the Hours of Three and Four Afternoon, 

and ſhall, upon preſenting the ſaid Proceſſes, immediately at the Sight 
of the Party or his Doer, inroll them in the ſaid Book, in the Order in 


| which they ſhall be preſented; and in caſe Two or more of them ſhall be 


preſented, at the fame Time, or before any of them hall be actually in- 
rolled, then, and in that Caſe, he ſhall inroll them according to their 


| Sniority, counting from the Date of the Ordinary's Warrant for inrol- 
| ling Cauſes to be reported, and from the Date of putting in the Anſwers 


to the Petitions, as marked by the Clerk upon the Back thereof, and 
ſhall, at the ſame Time, write upon the Margin the Date of the Inrol-. 
ment. 'The Keeper ſhall receive from the Party, who ſhall preſent the 
Proceſs to him to be inrolled, for each Report, the Sum of Three Pounds 
Scots, and for each Bill and Anſwers, the like Sum of Three Pounds 


| Schts; and no more; and the faid Party paying the fame, ſhall be en- 


titled to Repetition of the Half of the ſaid Sum from the other Party, 


| for which the like ſummar Compulſitors ſhall be awarded as for Ex- 
pences of printing Minutes. V 


That another Book of Inrollment ſhall be provided by the Keeper 


| of the Rolls for the Inner-houſe, wherein ſhall be inrolſed all Cauſes; 
that ſhall, upon Report, or adviſing Petition and Anſwers, be ap- 


pointed by the Lords to be heard in their own Preſence, and that 
in the Order, and according to the Date of the Deliverance, appoint- 
ing the ſaid Hearing in Preſence; for which Inrollment, the faid Keeper 


| ſhall receive the Sum appointed by the Regulations One thouſand fix 
hundred and ſeventy two; being Thirty Shillings Scots and no more. 
| That the Keeper of the ſaid two Books of Inrollment ſhall attend with 


them in the Parliament-houſe each Seffion-day betwixt the ſaid Hour of 


Three and Four Afternoon, and ſhall, during that Time, allow the In- 
ſpection of them to all the Lieges, without Fee or Reward, and ſhall, from 
Time to Time, affix upon the Wall of the Innerhouſe, at the uſual 
Place, a Roll of the Cauſes inſert in the ſaid Books, and that preciſely 
conform to, and in the Order in which they ſhall be inſert in the faid 


That from theſe two Books of Inrollment, the Lords will each Sef- - 


| fion-day make a Roll for the next Seſſion- day, of Cauſes to be adviſed 


E e e e | by 
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e on a Tr © excepting for theſe Days which md are; 


Il be-appo for adviſing the Cauſes in the, Rolls of ordinary 
4 1 A dane, and of concluded Cauſes } in Which = 


Rep ſhall 0 firſt, infect { 1 Cauſes, wherein the Debate Was 


but not fin not adviſed on that Day, and next, ſich Cauſs in 
the aid 4 of Cauſes to be heard in Preſence, as ſhall 
by Ws 2 0 haye been appointed t to be heard on dhe ſaid 


5 1 0 2 ay ply any the Cauſes remaining in e ſhort Roll, 
724 


full undiſen after theſe ſuch a Number of Reports | br Bills and 


N 1 8. Order that they {hall be found inröfted in the fad 
Be Lache ſuffelent for that Day, with Exception of 


Book, as th he 
e utorz in Preſence pronounced the ſatiſe Seſſion, and 
Anſwers non which ſhall be put in the ſhort Roll, without 


abiding the Courſe of the long Roll ; 8 alſo ſuch Bills and Anfwens, 
which by. their. Natur require inſtant Di COS, ; but with this Pre. 
Ka „That the ſame ] yes. ſhall be paid for inrolling ſuch Bills in 5 


ſhort, Roll, as haye not entred the lon * . Roll. as would have been paid, 
in caſe they had been inrolled in the Roll. And the Lords dif. 
. the Keeper, of the 70 Roll of Canter to exact moe than the 
Dues as above tated for Incol Iment, upon his Peril. And ordain thi 


AR of Sederunt to be publiſhed 1 in common F orm. 
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The Lords Sentence 4 Wh 41 Lal Ms 
rion Schaw in 1 for Forgery. 


Fuly 28th. 1739. 


5 HE E Thel bing adviſed the Supi of Improbation at the In- 
1 ſtance of Mary Raſſel, with Concourſe of His Majeſty's Advocate, 
againſt Faxes Adje in Hillbead of Drumgray, and Marion Scbaæ his 
Spouſe, with the Complaint of Forgery, likewiſe exhibi ted by the ſaid 


Mary Ruſſel againſt them, with the Evidence adduced upon the faid 
Summons of Improbation and Complaint, and Bond complained of, 


2s forged and feigned, pretended to have been granted by Jahn Schaw 
Portion er of Weſter- G >" Dy to the faid Marion Schau his Siſter, bear- 
ing Date at Glaſgow the F ifth Day of December One thouſa nd ſeven 
hundred and thifty three Years, with the Articles approbatory offered 


dy the ſaid James Adie and Marion Schaw Defenders, in. Support 


thereof, and Depoſitions of the Witneſſes adduced by them, in Sup- 


port of the ſaid üer en Articles; and having conſidered the Way 


and Manner in Which the Witneſſes adduced. in Support of the Ar- 


— _— tides approbatory, gave their Evidence in Face of Court, from which 


at appeared to them, That the Evidence of moſt of the Gaid Witneſſes, 


as * them given, Carried * — i manifeſt Marks of * 
- Subor- 


ber And whey 


of Glaſgow, and t ; 
common Hangma) 


the Tolbooth of Glaſedip, there 


n 


Sabornatiots uf Auch. ax mind rell their Teſtimonies en A bah 
and inrtedible; Find the ſaid Bond falſe, forged, fabricated and feigned, 
and the faßt. Yames. Adir and Marion Scham guilty Art and Part 8 
forging-and Labribatifg tHe fame, and of uſing the ame in Jude ent. 
knowing the fue ro be falſe and forged. ; and | therefor ordain ce d 
Bond to be lacerated und cancelled | in their Preſence ; and find the 100 
Defendars : c liable to the Complainer in Damage and Ex- 
pencbs, which they modify to the Sum of One had Foe Pounds Ster- 
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incapable of bearing Ey1- 


ip on atry-Ioqueſt-or Aſſiae, atid ef bearing any publick Truſt oe 
udpudge and ordain the faid Tome Adie and 
rion Schaw to be carried to the Tolbooth of Edinburgh, and there to 


remain in ſure Ward till tlie firſt Y/{dieflay of Sebrember next, and 
on that Day to be carried to the publick Streets of Edinburgh, there 


to be tied to a Cart; and being fo tiod, to'be-carried through thepublick 
Steets of Edinburg 55 and the ſaid Fames Adie to be whipt by the 
Hand of the common Hangman, at the uſual Places, and in 0 Man- 


ver as Malefactors are in Uſe to be whipt, and that betwixt the Hours 


of Twelve and One in Mid-day, and thereafter to be returned to the 


faid Tolbooth of Edithburgh, los to xemainrto the Friday thereafter z 


and then that the ſaid” Janies Adie and Marion Schaw be delivered to 


the Sheriff of the Shire of Edinburgb, or his Deputes, and then to be 


tranſported from Sheriff to Sheriff, till they be lodged in the Tolbooth 


| of Glaſrow, there to remain to the Third 2 edneſday of the faid Month 
of e and then to be carried to the public Street of Glaſgow, 

ed through the publiek Street 
1 be whipt by- the Hand of the 


and to be tied to a Ca and ſo ode rt 


s. and in the uſual Manner as 


Malefactors are in Ufo be WHipt, 

reh {toi remain: in ſure Ward, till an Oppor- 
tunity occur of tranſportipg the! 
in America: And theyido'eres 


gow, with the firſt Opportunity, *o\deliver them over to any Merchant 


| or Shipmaſter, who ſhall uridertaketto. trafiſport them to one of the 
8 faid Plantations, on their giving Borid*to land them in one or other of the 


faid Plantations, under the Penalty of Forty Pounds Sterling : And the 
Lords do hereby baniſh them forth of Scut land, and diſcharge them 
ever to return to Scotland after their ſaid Tranſportation, under the 


Penalty of being impriſoned in the Tolbooth of Edi nburgh, for the 


Space of Ten Years after their being apprehended within Scotland, and 
being whipt through the ſaid Town on every firſt Wedneſday of Fa- 


nuary, April, Fuly and October, W the ſaid Space of Ten Years, 
| with this Proviſo, That the Not- 
Sterling of Damage and Expence, decerned to be paid to the faid 


Complainer, ſhall be no Cauſe nor Ground for A or delaying the 
Ee e e 2 {aid 


g, and decerns cherefor. And further, They declare the faid Fames 
Aar und Mbrion >Schaw. to be 


nfeemonts, 
dence in any Action or Suit, and the dad Janes Alis i 


If. An thereafter: to be carried back tc 


to one of /His'Majeſty's Plantations | 
power the TMapifirates of Glaſ- 


t of the ſaid Hundred Pounds 


FF "ACTS of STD Tun: 


5 ſaid James Ali and Marion Febato their being tranſported. to one 


of Edinburgh, and Sheriffs reſpectively, to make proper Intimation to 
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of His Majeſty's Plantations in Manner above directed, or for the Ma. 
giſtrates of Glaſgow delaying to deliver them over to any - "+ mg 2 
Shipmaſter 1 i Manner above expreſt. And the Lords do hereby 
quire and a point the Magiſtrates of Edinburgh and . Glaſgow, © put 
i Senden! in Execution, in ſo far as relates to them reſpectively, 
Fe the Sheriffs of the reſpective Shires betwixt Edinburgh and Gl af 
to tranſport the ſaid James Adie and Marion Schow from Edin- 
72281 to Glaſer, in Manner above directed; and the ſaid Magiſtrates 


one another for that Effect. And they ordain this their Sentence and 

Judgment to be recorded in their Books of Sederunt, for the Terror 

of others. trot EY the like Crimes 1 in * coming. 
E 0 D E M D 7 B. 


"And the Bond was  acooningy cancelled. 
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OF 


LEGULATION concerning. "the IF 


$10N, dated the Twenty ninth of April One 
thouſand fix hundred and ninety five, 


| Our Sovereign Lord having confidered the following: Articles 7 Re- 
gulation concerning the. Seſſion, appreves and ordains the ſame to 
L be put 10 Execution, and to have full Force, Strength and Efed, 


conform to the late Act of Parliament made thereanent; and or- 


Approbation, bot b fuperſeribed : 
by His Royal Hand, to be recorded in the Books of Secret Council 


on, and thereafter publiſhed and printed, that none pre- 


Aud Feſſan, 


tend Inorance. Gruen. at the Court at Kenſington the Tuenty 
niuth Day of April: One thouſand fix hundred and ninety five, and of 
His e 5 Rein the 1 Tear. 92 His Majeſty's Command. 
l eel 18447 od. sro 


= , tis 8 appo 1 by His Majeſty, with the Ads | 
es YL img and Conſent of the Eſtates of Farliament, for Regula- 
tion of Judicatories, in Diſtharge of the Truſt committed to 
Ki them, and after long and mature Deliberation; Do, inthe fir ft 
Place, for the effectual preventing and reſtraining of Abuſes, 
= exorbitant Exactions in the Selten, and for the more ſpeedy, eaſy, 
and ſure Adminiſtration of Juſtice by the Lords thereo ; humbly offer te 
HisMajeſty' 8 Approbation the Acts, Orders, and Conſtitutions following. 
1. That in the extracting of Ads or Decreets, whatever Sheets. are 


repeated out of former As already extracted and Paid for i in the ſame : 


Proceſs, ſhall in the Act or oe wherein they are /be:only 
paid for as Copies, at the Price of eight Shillings Loot, per Sheet, and no 


more to be given to the Copier; and that the e of Lines, or Quantity 
of Writing of theſe 4 be at leaſt as many. Lines, and as much Writ⸗ 


ing in each Sheet; as was dete by the former Act of Rey ation; and 


that whatever new Sheets ſhall be added in the pgferior Act, or in the 
Decreet, ſhall, pay each Sheet as a new; Sheet; conform to the former 


Regula tion; 2 that, a TRE — i 9 0 des e for 
gle Ware ern: . 1 
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ren, For each Bill in the Inner-troune, there ſhalt only 
bẽ 5a fo 4 755 preſenting, Fi Shillings Scots, and for preſenting the 
written Anſwers made to 8 e, as much, and that in this Man- 
vi. That the ſaid ond Ht be F y the. Parties to 
W N . d by hi u f 
2 nted to the 4 
Ad AnfWers are inſertecr in Acts e or De: 


71 * N 
2 


— * — 
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ey 
hat Fete Bi 
is 9 Bill and every Anſwer be reckoned in Order to 4 
A Sheet, and that for the ſame fo reckoned, there ſhall only paid 


Fourteen Pence Scots for the Bl, an 
E Sek * Anfwers „ 5 2 ant a Sheet; 
and t. this Price thut regulato, prevemin touble of Compt- 
ing, be in tlie Place of the Thee Pounds Scots, in Uſe to be paid for b 
the Sheets of Decretts of Reh the feft of the Sheets always paylag as 
above, 
4. Lem, That all che Clotks, boch of the Innerchouſe and Outter. 
houſe, be put under Pay, By yearly Salaries' or Fees, and moſt ſtrietly 
diſchatged of all other Teng e under the Pain of Depri. 
vation and of the dum ef on Year's: Selary beſide ; and that the Cog- 
i Aden und Trial of their Obſetvance berecf, be by the Lords of Seflion, 
at the Inſtance. of any who ſhall i And further, That in caſe 
any Party in any Proceſs ſhall think itt complain of the Clerk for 
 nhdue taking; dhe Lords ſhall receive the Complaint ſurnmarily, and 
cu boch the Clerk and Party, of Perſon to haye given, and firſt 
make" the ſaid Party or Perſon declare in Writing under his Hand, 
whether hé hath given or not, and what he hath given, and then take 
Trial of the Matter by Oath of the Clerk complained. upon, of x by uy 
ether-Methed of Trial the L brd thall think juſt. N 
-cigc: rm, That all the ſaids Clerks give their 8 their. Ad. 
„ und renew the ſame again the Beginbing of every Seftzar tha 
thvy tall obſeryethis Regulation, and that thisOath be conceived i 
. Formule following, : * LA. B. de by this my great and blemn Oath, 
< in the Freſence of the Aale GOD, promiſe and ſwear, That in 
„ my Ofnide of Clerk, ot fer the Diſehatge thereof in any Part, I ſhall 
2 ee mylelf, or ny other Ferſon, or Way whatſoever, 
< n or Perſen Whatſse ver, either Money or good 
% eed, or Bond; or Promiſt of Meney er good Deed, Say or in- 
” irodtly, in any Bort, over and above the yearly Lal xy Fee 
6 allowed a5 me for any ad Office, and chat I fhall content myſel 
the faid. Salary, ed ith. mel Honeltly and Ay. 0 th 


715 rs, 


elne for 195 
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* 
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6. dem, That che d Schalte be us follows, diz. Fer e 
Clerks, t Clerks of the Inner-houſe, to euch 6f them,” Four ound 
|. Merks:Sodts yeatiy g und toxthe Under-dletks, or Clerks of the Outter- 
houſe; 10 eacheaf them Bifternkmnired Morks yearly, to be paid out 
of the Dues of their whole Offices by the Collector after=mentionel; 
but, if in any Tear the ſaids Durs Hall happen not to extend Þ fr 


* 


chat 2 the Dues collected ſhall be divided among them proporti nally; 
the Collector's Fees always included, in Manner after-men tioned, and 
with this Proviſion, that the preceding Inlakes ſhall be made up,. 
paid out of the firſt of the Excreſce of the ſucceeding Years,” and the 
Superplus of the ſaid Dues, after campleating of the ſaids Payments, 
ſhall be diſpoſed of by the Lords of Seſſion in this Manner, 62. in 
the fit Place, For repairing of ſuch of the Clerks, who Rave late 
— 4 their, Places at dear Rates, which are not yet- fufficient! cm- 
penſed, and thereafter for ſuch other Uſes concerning the Good of the 
College of Juſtice, as the faids Lords ſhall think fit. 
7. Atem, That Extracters have the Allowance of Fourteen Pence per 


Sheet, of all Acts and. Decrcets, and no more, and that this Fourteen | 


Pence be paid in by the Lieges to the Collector after · mentioned, over 
and above; and together with the Three Pounds Scbtr to be paid for 


ilk Sheet, as former; and that the Collector give the hid” Fa qurteens 
hack to the ſaids Extracters quarterly, 


or other (ſufficient Documents. 8 
8. ſtem, That nathing be dad by Way of Drink-n 5 hey, 0 
wile; either to the Clarke, whether 4 or Under. er to 
their Servant ar Dependers, either zor calling Suminons, or Ads, or for 
Copies of, Suſpenſions; Toterlocutors' or Minutes, or giving ih, or Set- 


| Uther Cauſe, ewept What s above llowed, and is to be paid if hö 
Collector above- mentioned. A; Tra the f 
9. Item, That tbare de Suse nomal and cher VER 
Lada, int Collecting, ingathering, and keeping all the Dues a Pay: 
| weatsiabove: allowed, and that he have an yearly Salary of Eighteen 
handed Mike Soars; eie gan cut the fame und with the Clerks, 
and oho, fall bear 4 Deduction Wich them,; in ce 
„and dave th Gid Short-coming be Tnlake ſupplied in ti 
5 — with thamzout fapra; and that at his Admilion, und 


Faerie e ue! exon: Fen ſuielent Can 


| Da agar yp rar: pots Wore Wie hey, "j al 
 wilels by Hm mache, as faid ix And to the BRA, the Clert 


| tec deer date ne ere Work; a e 
thall agree.) , 3 1 1) {0 TOLL ON 7 L l 0? 21 7h 7 8 

e e, That dorameafier; an adlmittinę 5 , "hi * 
bor che inner aruatethauſe, Ac Lords af 8cfon obſerve ths? Mowing 


Rule, mz. Flat they: admit no Perſon to be a Clerk" in” 


ved_ as ſnotirthece Vearsſbefore; ang next, cat they take Ret Tral r 
ihe Aae d 1 Ahe ahey hall adi: for pe ming 
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and 


to each of them, as they ſhall 
iaſtruct their Share and ops Ag lame, by their OS 


9 1 or vg back Proceſſes, or 5 . | 


ginging uf every Sefton, he take the Gene Oath 8 the 


hong, Aist, be be an Ad beate, or Writer de the Sign ac ga 
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their reſpective Offices; and that evety Clerk in the Au mal, 
at his Admiſſion, make Faith, and purge himſelf by his great Oath, 
that he hath not given, nor pr directly nor indirectſy, for pro- 

curing or obtaining his ſaid Office and Place more than Four thouſand 
Merks, or an Year's. Salary; and that the Clerks of the Outter-houſe 
make F aith, and puree. themſelves in like Manner, That they have not 
given, nor promiſed, directly nor indirectly, for procuring and oÞtain- 
ing their ſaid Office and en oy =_ One thouſand Joon Scots, 
or an Year's Salary thereof. A A. ts b 

11. Tem, That to prevent all dacknek i in the Clerks, in diſcharge of 
their Offices, the Lords take Courſe, that the Leiges be by. them dili- 
gently and faithfully ed undet arch 5 77 and Certifications as they 
ſhall think meet. gk 

1 A 2. Item. That the Re ies mee; * che Clerk-regiſter 
6 in the lower ——— — any where elſe, be patent 
to wal 18 Lei ges, WIN an Ads ee or other Acknowledgment of 
* of the Minute- book; and that 
5 — a Rixdollar to = 


Extracts of Decreets given out 1 the Clerks of ron, 5 which tnakes 
fix Pounds Scots. for each Sheet, and this fix Pounds to be both for 
writing and ſigning, and of any Writ regiſtrate before the Vear One 
thouſand ſix hundred and fixty, the treble, which makes Nine Pounds 
tots for each Sheet writing, and ſigning ut fupra. Item, That there 
be only paid to the Regiſter, for any Fetition given in to be preſented 
in Parliament, Twenty Merks Scots, oak for the firſt Extracts of Ads 
and. Deereets of Parliament in Favour of private Perſons; One hundred 
Merkes Scuts, and for the ſecond Extracts thereof, Twenty Merks Money 
forefaid, and that there be nothing more paid for the ſaids Petitions or 
Extracts under the Name of Drink-m money, or upon any other Pretence 
to any other Perſon Whatſoever, and that the Regiſter exact no more in 
Time coming for his Sign and Subſeription, than a Merk Scots, as was 
in Uſe. before the Year. One — x! hundred and eighty fix; and 
that if the Re egiſter or his reſs in the Fremiſſes, the Re- 
giſter, ſhall be ed end cenſured/by the Lords of 'Seflion, and his Ser- 
vants ſnall be in like Manner tried by them, and ſhall be cenſurable by 
Fining. Impriſonment, or otherwiſe. as the Lords ſhall ſee Cauſe. 
13. tem, That the Side-bar, commonly ſo called, in the Outter-houſz, 
be wholly taken away; that is to ſay, That no Lord of the Seſſion be for 
| hereafter ,allowed-to.call any Cauſe there, except only that the Ordi- 
nary on the Bills may vg there to his wonted 1 HG Station, and 
3 Sf nd. hear Parties, in order to the paſſing or refuſing of Bills, ac- 
cording to the Cuſtom before ohſervod; and that it be further declared, 
That if any of the fad, Lords ſhall go and call Cauſes at tlie Side-bar 
hereby: diſcharged, neither _ Parts nor their Advocates, "a 0 
er 
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Clerks, ſhall be obliged. toanſwer or attend; nor ſhall 5 not anſwer⸗ 
ing or not attending, be prejudicial unto them in any Sort. em, That 


to ſupply any good Uſe that the foreſaid Side-bar might have ſerved for, 
that for hereafter the Lord Ordinary i in the Outter-houſe, ſhall hate” 
and make Uſe of his Sitting and Time on the Bench in the Outter- 
houſe every Saturday Forenoon during the Seſſion, for calling ſuch 
Cauſes as having been called by him, in order of the Rolls on the pre- 
ceeding Days of that Week, and not put to any Period, were for- 
merly in Uk to have been called again by him at the Side-bar; and for 
that End, that no Acts be called on the faid Saturday, until the Lord 
Ordinary go through the ſaid Cauſes to be called again, as faid is; and 
that the Grdinary take Care in the preceeding Days of the Week, the 


Clerks may have ſufficient Time to call their Acts, if they find the ſald 


Calling prejudged by the faid appointment of the Saturday, in lieu of | 
the Side- bar. 
14. Item, That to ſhorten Proceſſes, Acts and Pere the Lord Or- 


dinary that hears the Cauſe, and is to report the ſame, take in the Mi- 
nutes from the Clerks after they are ſhown to both Parties ; ; and that 


if needful, he reform the ſame, and thereupon report the Cauſe, not- 


withſtanding of any Thing in the contrary contained in the late Act 


of Parliament anent Advocates their ſubſcribing the Minutes of Debate; 
and that the Minutes ſo ſigned by the Ordinary, be patent to the Par- 


ties in the Clerk's Hands. 


18. Tem, That Cauſes called in Preſgnee, and appointed by a particular ] 


e ta be heard upon a certain Day, be peremptorily called that 


Day, according to the Order and Date of the faid Deliverance, and 
that a Roll of them be made for that End, and that the Cauſe ft or- 
| dered ſhall have the ſame Right to be called at its Day, as Cauſes in- 


rolled in the Books of Enrolment, whoſe Order the Lords cannot alter; 


and that nd Cauſes be called by the ordinary Roll that Day, until the 


Cauſe thereto remitted be heard and diſcuſt. 


106 Trem, That all Points that the Lords, upon Reports or Bills, ſhalt 
think fit to hear in Preſence, be either immediately called and debated as 
to that Point, or otherwiſe be inrolled in the Roll of Cauſes in the Inner- 
| - houſe, according to the Date of the Lords Deliverance, and that for 
that End, the Parties Procurators who demand a Hearing be always 
| ready to debate, or that otherwiſe the Lords may determine h the . 
former Debate. 


17. Tem, That Acts and! Decreets a int n more Debitors than one, in 
be extracted in Parts relating particularly to any of the Defenders, as 15 


they did proceed upon a ſingle Libel; and that Acts and Decreets upon 
Competition of Rights may 105 extracted in Parts, each Party extracting 


the Decreet of his Preference to others, with the Grounds thereof, ſo 


as the Party poſtponed i needs not extract the Debate anent his being poſt⸗ 
poned, but only cauſe relate in general, that ſuch Rights are preferred 
to him, as J. 2 If there be five Competitors, the Party preferred in 

the x fe Place, needs extract no more but the Production of al their 
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Intereſts, with the Grounds of his Preference to the other four; and 


he thatis preferred in the ſecond Place, needs not extract the Grounds 


and Debate whereupon the firſt is preferred to him, but only after a 
fimple Narrative, that the firſt was preferred, deduce the Grounds and 
Debate whereupon he is preferred to the laſt three, without inſerting 
the Grounds of Debate betwixt the three that are poſtponed to him, 


and ſo for the reſt of the Competitors; and that how ſoon any Compe- 


titor is preferred, he may extract his Preference at his Pleaſure, in the 
Manner above-mentioned, albeit the Competition, as- to the reſt, be 
not determined. _ f 15 VT 

18. [tem, That in Time coming, Decreets in foro be not reduced and 


laid open upon Nullities, farther than ad hunc e fectum to hear the Parties 


anent redreſſing his Prejudice by that Nullity; and that it be declared, 
that the reſt of the Interlocutors in the foreſaid Decreet, do ſtand ran- 
quam res bactenus judicata. [38383 

19. Tem, That in all concluded Cauſes, when the Lord appointed to 
prepare the ſame for adviſing, doth adviſe the ſaid Cauſes, the Advocates 
for the Parties are either to object, at the preparing, what they have to ſay 
againſt the Report to be made, or to make their ſaid Objections within, 
at moſt, fourteen Days thereafter, which Objections, with the Anſwers 
thereto, ſhall be conſidered by the faid Ordinary, and ſhall be ſubjoined 


to the Report; and in caſe this be neglected, the Party neglecting ſhall 
not be heard at the adviſing, until he conſign an Amand of five Dollars 


and that no Objections be made at the adviſing againſt the Act, but a- 


gainſt the Report, as to the Points proven or not proven. Fa 
20. Tem, That there be no Decreet of Certification upon Summons of 


Reduction and Improbation, or of fimple Improbation in Abſence, un- 


leſs the Cauſe be firſt called in the ordinary Manner before the Lord 


in the Outter-houſe, and that the ſaid Lord do then appoint it to be 
inrolled according to the Date of its Calling; and if, when the faid 


Summons comes to be called in its Courſe, the ſaid Decreet of Certi- 
fication ſhall ſtill happen to be given in Abſence, then it ſhall remain 


unextracted for the Space of four Weeks at leaſt thereafter. 


21. Item, That in the Caſe of other Decreets in Abſence, after calling 


of the Summons by the Clerk in the Outter-houſe, in the ordinary Man- 


ner, the Cauſe be inrolled in the Beginning of the next Week's Roll, 


and inrolled accordingly, and at the next Calling in its Courſe, either 


Decreet be given in Abſence, or if the Defender compear, that he be ad- 


mitted to ſee and anſwer, and that the Cauſe be again inrolled, and 
proceeded in thereafter in the ordinary Manner, N 


6 * 


22. Item, That in all Cauſes where Probation is admitted, and made 
by Writ or Witneſſes, the Lord Ordinary for concluded Cauſes, who 


prepares the ſame for reporting, may conſider the ſaid Probation, and 


if he find it clear, that he mark it to be ſo; and that in that Caſe, 
the Pn be adviſed ſummarily, without Order of the 
E ER Ek2 er emarn 
23. Lem, That for the remeiding the Abuſe of the multiplying of . 
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and of their ſuperfluous Length, the Lords ſhall upon Occafion, as they 
find any Bill to be groundleſs, or in its Length ſuperfluous and 
litigious, fine the Advocate- ſubſcriber and Party, in ſuch a pecuniary 
Mulct, to be inſtantly paid, as they ſhall judge reaſonable: And fur- 
ther, That in all Cauſes where the Lords, at the Concluſion thereof, 
ſhall find the Succumber to have been calumnions or litigious, they ſhall 
take in an Accompt from the Party prevailing, upon his Oath, of the 


Expences and Damage that he hath been put to in that Proceſs, and 
that then they decern, or, in Caſe of Extravagancy, tax and modify the 


ſaid Expences and Damage, to be paid by the Succumber to the Party 


revailing, as ſaid is; and this be more ſquarely and largely done in 
Time coming, for the better preventing of calumnious and litigious 
Pleas and Proceſſes. 3 e ee ORE eee 


24. Item, That in Place of the Allowance formerly in Place f Ad- 


judications or Apprifings, there be only for hereafter a ſhort Abbreviate 


made of the Decreet of Adjudication, after the Manner of the ſaid Al- 
lowance, and that this Abbreviate be at the pronouncing of the faid De- 


creet, ſigned by the Lord-pronouncer thereof, and given in to be recol⸗ 


ded within Threeſcore Days after the pronouncing of the ſaid Decreet; 


conform to the Act of Parliament anent recording of Appriſings; and 


ings Scots, whatever be the Sums of Money or Lands contained in the 


n IN 3:5 Ms WW EB a wb | 
who pronounced the fame. 


fied, the 


5 ACTS of SDA 


bated ond Tue in the Forenoon, to the Hindrance of the — 

Courſe of the Roll, and to the Prejudice of the Lieges therein concern- 

ed, but ſhall only, if the Lords think fit, be brought in to be debated 
and diſcuſſed, as faid } is, in ſuch an Afternoon as t ey ſhall appoint. 

28. Item, That, to evite the Confuſion and Abuſes that oft-times hap- 
pen in Actions againſt Debitors, where a Multitude of Debitors ate 
called ; for hereafter, in any Action to be intented before the Lords of 
Seſſion againſt Debitors, there be not above ſix Defenders called in the 

ip Summons. 
Item, That cokwithſtandiy 18 of the Regulation formerly made of 
W Fees in the Act of Parliament, One thouſand ſix hundred and 
ſeventy two, yet, to the Efſect the faid Regulation may be better ob- 
ſerved in Time coming, that the ſaids Fees be regulate according to the 
Quality of the Perſons who ſhall imploy them, in Manner following, 
viz. That for one Conſultation, as is therein defined, a Nobleman ſhall 
not give more to an Advocate than Nine Dollars, or Two Guineas at 
the moſt; that a Baron or Knight ſhall not give more than Seven Dol- 
lars, or One Guinea and a Half at moſt; oo any other Gentleman, 
or chief Burgeſs, ſhall not give more than Four Dollars or One Guinea 
at moſt. ; and that all the reſt of the Lieges, or any other Perſon, ſhall 
not give more than Three Dollars at moſt ; and further, that there 
ſhall not be above Three Advocates called to the conſulting the draw- 
ing of the Information, after Diſpute, to the Lords; and that to the Ad- 
vocate that drays the fame (of theſe Three) may be given a full Fee 
Wen ng to the ſoreſaid Regulation, and to the other Two, the Hal 
and no more. 

30. Item, That i in all Proceſſes before the Scflion, it ſhall be lawful to 
any of the Parties, in any Step of the Proceſs, to object againſt the othet, 
that he, either by himſelf, or ſome other for him, hath given or pro- 

miſed to one or other of his Ad ocates, or to ſome other Perſon, di- 
rectly or indirecthy, brit the Advocate' s Behoof, more than is allowed 
by the foreſaid Regulation; and in this Caſe, if the Party confeſs, or 
be holde Iden as confe felt, then he han be immediately fined by the Sentence 
of the Lords, in One i thouſand Pounds Scots, whereof One thouſand 
Merks to be paid.to the Party Objecter, and Five hundred Merks to 
the Poors Box. A that Lei ters on a lim le Charge of Six Days, and 
other Executorials neceſſary, direct for Payment Sn And fur- 
ther, If. the Pa an to be guilty, . as faid is, ſhall happen to be 
Ein = the rocels ſhall ep, wt} the foreſaid Fi et be paid, 
- AS: Prejudice of the foreſald Execution for the fame. 
e alledged to have received more than the 
c all l not, after the Giver' s confeſſing, or being holden 
as — purge imſelf oy 3 in the Terms aboye ſet down, 
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585 to. | b. pal fob Pools Be And Rinder, The ſaid Adyocate 
 tranſgrefling, not n i as faid is, ſhall be debarred * 
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of the Court of SrssI10 N. 


the Exerciſe of his Imployment for the Space of Three Months of Sel. 
fion-time, without counting the Time of Vacation. 

31. tem,T hat the whole Articles of. Regulation, contained i in the 4 
of Falzen nt One thouſand ſix hundred and ſeventy two, be declared to 
be in full _ except in 1⁰ far as they are hereby innovated « or altered. 
Given at the Court at Kenſington the Twenty ninth Day of April, One. 
thouſand fix hundred and ninety five, and of His > Majely $ Reign the 
Syenth. Year. By His Majeſty's Command. | 
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Additional ARTICLES of REGULATION 
concerning the eee with His Ends Oe; 
A: Weiten By ee colt ati ad | 
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Our Apt Lond Rau. ng. brad he following additional Articles . 
of Regulation concerning the Seſſion, Approves, and 'Ordains the 


- ſame; to be put te Execution, and to have the full Force; Strength, 


and Effet, conform to'the Iate At , Parliament made thereanent 5 TT 


And ordainis the ſamt, together with this Approbation;. both ſubſcribed 
. by His Royal Hand, to Goreterdad in tle Books of Secret Council and 
- Seffion; and: thereafter publiſhed and printed, that nohe pretend Ig- 

© norance; Given at His Majeſty's Camp at Corbuis, the 11 nl 
Fune, One: thouſand fix hundred and ninety ſix; and of His Maje- 
un 8 Rig: Fe 1 Lear. de Tas at 8 Command, 


14 "i. 5 1 ( * 
33 f R 11511 33 


WILLIAM R. | dt J0 2b 1 11210 of 


T. Commiſſion pri by His Ma; nefty 5 g of Ju! 
dicatories; conform to the Act of Parkdnieine” in the firſt Place, 
for the further Explanation of the Twenty fourth Article of tie Taid 
Regulations, bearing Date tlie Twenty ninth of Shih One thouſand . 
fix dundted and ninety five, Anent the Agning of Hbbreviates f 2 


 Wication by the Pronbuncers thereof, at the Time of pronduncing the ſune; 


conſidering that the ſaid Abbreviates muſt be prepared and made ready 
by the Clerks: They think fit, that for Preparing and writing thereo 
there be allowed to che Clerk of the Probeſs- Fohritets Feber per Bhecr 
to be peid in by the Party Purſuer, to the Collector pen by the 
ſaid Articles; after the Manner; and for the Uſes, as the other Dies 
mentioned in the ſaid Articles are ordered to be paid in.” 


2. That the Recorder, for recording the faids Abtireviatts” tall 4 


| hive, and may take Forty Shillings Srefs only, if the Abbreviates be 


Lontained within two Sheets; and Four Pounds Sebti and no more, as 


was appointed before for Allowances, if it extecd to Sheets, how 
many Sheets! ſoever it exceed the ſame: And that notwithſtandi, 


b 
the foreſaid Articles of Regulation already publiſhed; Forty Shi Ulis : 
Scors be only allowed for recording of Abbreviates, without Diſintion, 


H h h h 85 | 3: That 


Job "ACTS of SrDzn vdr 
3: "That Aden Rviderly theve was no Aline bh the Cafe of * 
ju djeatipns, proceeding on Pecreets cgnitignis cauſa ; and that the ſaid 
| evigtes it inted in Place of former Allowatices: Yet it is 

chought fit and o ained, that hereafter there be mane thr of all De- 
creets of Adjudication, as well of thefe ore oceeding on Decreets copniti.. 
onry cauſa, as of thefe come in Place o App „without DiftinQi. 
on; and bat they be recorded within Sixty Days, and expede at the 
Rates, and with Certification, conform to the Act of Parliament anent 
Allowances. 

4. That for the greater Security and Satisfaction of the Parties con- 
cerned, albeit Abbreviates fall to be written apart, and ſubſcribed be- 
fore the extraQting of Decreets; yet if any Party ſhall deſire the faid 
Abbreyiate to be written upon the Back of his Decreet, the ſame ſhall 
be done, if the Decreet ſhall be 8 and the ſame deſired within 
twice Sixty Days after the Date of th e pronouucing thereof; and the 
ſame Lord Ordinary who ſigned the Abbreviate, ſhall ſign the ſe- 
cond indorſed, the Party concerned paying always for the writing there- 
_ of Fourteen Pence per Sheet, as for the firſt Abbreviate: - " Dechring, 


That this Article, being only, provided for the greater Satisfaction of 


_ Parties, NN or not uſed, e think 
fit, and that a ſingle Abbreviate be as ſufficient as boch. 


\ 


That the Money formerly 


rmerly in Uſe to for the ie Depoſition 
— and Witneſſes, and likewiſe for the — abling of Sum- 


mon, and Calling of Act, as alſo the Money: 2 

Act and Decreets. not extracted, by W atg the Pleas are tranſacted, 
; to the-dpprittment of the 9 One thouſand fix hun- 
dred and. two, be paid in to the Collector for the Clerks, and 
to their Stock, and that the ſame be atteſted by him, or otherwiſe, that 
the Clerk, Haver of the Proceſs, may ſtop the ſame, and. detain the 
Horn peat in Froceſs, ants the. faid Atteſtation be ſhown. A 
at all Inftcument-Money;. for Inſtruments taken before the Lords, 

6p into the Stock, and-given to the Collector for that Effect. 

That for the Under-Clerks, their Attendance and Pains in Compt 
a ||Reckonings, and Ranking of Creditors, ag alſo in Commiſſions and 
Improbations where there is Production, and for their Attendanee upon 
e there. ſhall be giyen to them as follows: In Compt and 
l dy both Purſuer = Defender, ſuch Allowance; as the Lord 
Ordinary. ſhall modify for every Meeting r̃aties quoties, not exceeding 2 
2 each Part; and in Competitions of Rights and Rank: 
inge, a Dollar for eyexy Intereſt, to be paid h/ the Producer; and in 

Reductions and Improbations wherein Productions ſhall be made, 2 
Rix Dollar by. the. Produmge for the haill Production, tho” at different 
Tigges. And for Attendance upon Commiſſions by either Party, as the 


Lords of the the /Corpmitſion. ſhall, modify ; all which: Sms are to be paid 
| as to, e e — the Collector. 1112 
7, That for pre ene Cauſes to he.repo orted. and. advie 


of the Report ſhall modify, not exceeding two Dollars, which is to be 


— — 
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of the Court of SESSION; 307 
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paid in to the Collector, and his Atteſtation upon the Back of the Re- 
port, produced and ſhown before adviſing ; and if one of the Parties be 
abſent, then he is not thereafter to be heard, either at preparing of ad- 
viſing, till he repay his Half to the Party who made the Advance, 

8, That at the firſt inrolling of all Cauſes in the Inner- houſe, ot 
Calling of Cauſes there by the Lords. Warrant, there be a Dollar paid 
by the Purſuer, and as much by the Defender, in to the Collector, for 
the Clerks Pains in minuting the faid Cauſe, during the Dependence; 
whereof a Receipt is to be ſhown to the Keeper of the Rolls, before 
he be obliged to inroll the ſame; 5 . 


9. That for every Diligence granted by the Lords without an Act; 


there be paid in to the Collector a Dollar, to be marked on the War- 
rant, before expeding thereof. FF ep» . 

10. That for all negative Oaths allowed to be ſummarly adviſed, the 
Party Ingiver ſnall give in 4 Dollar to the Collector, which is to be 


marked on the Proceſs, and ſhown before the Oath be adviſed, de- 


caring, That where there is a Bill given in for adviſing of the ſaid ne- 


gative Oath, there ſhall be but a Dollar paid for both the Bill and advi- 


ooo fr Me TE eo 
And /aftly, That Five hundred Merks ſhall be added to each of the 
Under-Clerks yearly Salaries, in regard of their great Pains and Atten- 
dance, which ſhall be ſubje& to the ſame Defaulcation, the Thouſand 
Pound Scots formerly modified was to have been. Given at His Ma- 
jeſty's Camp at Corbais, the 33 Day of June One thouſand fix hundred ana 
ninety fix : and of His Mijeſty's Reign the Eighth Tear. © By His Ma- 
„ TT e e 
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